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I. BY THE COMMISSION

A. Statement

1. On April 17, 2015, Boulder Transport (Applicant), filed an application for temporary authority to conduct operations as a contract carrier by motor vehicle for hire.  An amendment to the application was filed on April 20, 2015 in order to clarify the proposed authority sought.

2. Applicant specifically requests temporary authority for 180 days to operate as a contract carrier by motor vehicle for hire for the transportation of passengers between all points in the Counties of Boulder, Broomfield, Denver, and Jefferson, State of Colorado.  The application is restricted to providing transportation services solely for Millennium Harvest House Hotel in Boulder (Millennium). 

3. The Commission gave notice of the application on April 20, 2015.

4. On April 27, 2015, Colorado Cab Company LLC, doing business as Boulder Yellow Cab and Boulder SuperShuttle (Intervenors), filed an intervention opposing the grant of this application.  Intervenors operate pursuant to Certificate of Public Convenience and Necessity (CPCN) PUC Nos. 191 and 150. Intervenors state that they are ready, willing and able to provide the necessary services under their CPCNs, and take issue with whether the Applicant has made the necessary showing for a temporary authority. 
5. Pursuant to § 40-10.1-204(1), C.R.S., the Commission is authorized to grant temporary authority when “there appears to be an immediate and urgent need to any point or within a territory having no such service capable of meeting the need.”
6. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

7. In support of the application, Applicant explains that Millennium intends to contract with clients to provide airport and local service, on demand luxury limousine service, and transportation for weddings and special events.
 Millennium “has contracted Boulder Transport to provide these services [transportation services] beginning on May 1st, 2015, in the hopes of having basic functionality for the University of Colorado’s graduation week, which begins on May 3rd.”  
8. The requisite customer support letter from Millennium states, in relevant part, the following:

· Millennium is ceasing its own in-house transportation activity as of May 1, 2015, due to renovations. Millennium has contracted with Boulder Transport to provide services beginning on that date. 

· Millennium is already sold out for the University of Colorado graduation week beginning May 3rd, and expects “overwhelming demand for transportation” from its guests. 

· Boulder Yellow Cab, “which we call upon to provide local transportation, consistently fails to do so in a timely and reliable fashion.” 

· Millennium prefers the services of Applicant to those of local airport shuttle companies Boulder SuperShuttle and Green Ride, since Applicant’s service to the airport would be non-stop for hotel guests. 

C. Conclusions

9. The Commission finds and concludes that the information submitted with this application shows that an immediate and urgent need for the requested transportation service exists, at least for a period of time, and that no other carrier has been shown to be capable of providing the service. This period of time is May 1, 2015 through May 30, 2015. This period of time includes University of Colorado graduation week and is a reasonable period of time for Applicant to get its services for Millennium up and running, however, Applicant has not demonstrated an immediate and urgent need for the entire period of 180 days that Applicant was seeking. We also grant the intervention insofar as intervenors do indeed have the right to intervene in this matter. 

10. Applicant has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

11. This application for temporary authority is in the public interest.

12. Applicant is advised that the grant in part of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. Colorado Cab Company LLC, doing business as Boulder Yellow Cab and Boulder SuperShuttle is granted intervention as a matter of right. 

2. Boulder Transport is granted temporary authority to conduct operations as a contract carrier for a period of 30 days beginning on May 1, 2015, with authority as set forth in the Appendix attached to this Decision.

3. Boulder Transport shall operate in accordance with all applicable Commission rules and regulations.

4. Boulder Transport shall not commence operation until it has:  

(a)
caused proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission in accordance with applicable rules; 

(b)
paid to the Commission, the motor vehicle fee ($5) for each vehicle to be operated under this authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(c)
filed an advice letter and tariff on not less than one days’ notice to the Commission.  The advice letter and tariff shall initiate a new Advice Letter proceeding and shall comply with all applicable rules.  See: 

http://cdn.colorado.gov/cs/Satellite/DORA-PUC/CBON/DORA/1251633086224
(d)
paid the applicable issuance fee ($5); and, 

(e)
received notice in writing from the Commission that it is in compliance with the above requirements and may begin service.

5. If Boulder Transport does not comply with the requirements of this Decision, then the temporary authority shall be void.  

6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.

7. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 29, 2015.
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� Applicant has Luxury Limousine Permit No. LL-02952 and can presumably provide some of these services under that permit, both now and going forward. 
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