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I. BY THE COMMISSION

A. Statement

1. On May 23, 2014, Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) filed in Proceeding No. 14A-0534E an application for approval of certain proposed adjustments to its Electric Commodity Adjustment (ECA) and Renewable Energy Standard Adjustment (RESA) deferred accounts.  

2. On February 3, 2015, Black Hills and Staff of the Colorado Public Utilities Commission (Staff) (jointly Settling Parties) filed a Motion for Approval of a Settlement Agreement (Motion) resolving all issues in Proceeding No. 14A-0534E.  The Motion also includes a request that the Commission sever Proceeding No. 14A-0534E from Proceeding No. 14A-0535E, which addresses the Company’s 2015 to 2017 Renewable Energy Standard (RES) compliance plan. 
3. This Decision grants the Motion, approves the application filed in Proceeding No. 14A-0534E, and severs Proceeding No. 14A-0534E from Proceeding No. 14A-0535E, consistent with the discussion below.

B. Procedural Background

4. On May 23, 2014, Black Hills filed a motion to consolidate Proceeding 
Nos. 14A-0534E and 14A-0535E.  The Company argued that the outcome of the proposed changes to the ECA and RESA accounts, the subject of the application filed in Proceeding No. 14A-0534E, would affect the balance in the Company’s RESA deferred account and therefore could affect the outcome of the Company’s RES plan filing in Proceeding 
No. 14A-0535E.

5. By Decision No. C14-0831 issued July 16, 2014, the Commission consolidated the proceedings, established Proceeding No. 14A-0535E as the primary proceeding, and referred the matter to an Administrative Law Judge (ALJ) for an Initial Commission Decision pursuant to § 40-6-109(6), C.R.S.

6. By Decision No. R14-1091-I, issued September 8, 2014, the assigned ALJ adopted a procedural schedule for the consolidated proceedings. The ALJ designated all of the issues raised by the application and the direct testimony filed in Proceeding No. 14A-0534E as “Part I” evidentiary disclosures in the consolidated proceedings. 
7. As explained in the Settlement Agreement, included in this Decision as Attachment A, Staff was the only party that filed answer testimony in Part I related to the proposals set forth in the application and the direct testimony filed in Proceeding 
No. 14A-0534E.  On December 4, 2014, Black Hills filed rebuttal testimony responding to Staff’s answer testimony concerning the application filed in Proceeding No. 14A-0534E.  Black Hills and Staff also engaged in settlement negotiations.
8. No other party in the consolidated proceeding filed a response to the Motion and thus the Motion, including its request to sever the issues in Proceeding No. 14A-0534E from the consolidated proceeding, is unopposed. 
9. At the Commissioner’s Weekly Meeting on March 11, 2015, we discussed the Motion and Settlement Agreement.  By Decision No. C15-0235-I, issued on March 11, 2015, we directed Black Hills to file additional information about the associated bill and rate impacts no later than March 16, 2015.  Black Hills timely filed its response.  
C. Settlement Agreement
10. The Settling Parties request that the Commission approve the application filed in Proceeding No. 14A-0534E consistent with the terms of the Settlement Agreement. The Settling Parties further agree that any issue not discussed in the Settlement Agreement should be determined consistent with the application, as supported by the Company’s direct and rebuttal testimonies and related attachments.

11. Under the terms of the Settlement Agreement, Black Hills will recover a total of approximately $5,532,978 in costs through its ECA over two years, with an annual collection of approximately $2.77 million starting in 2015.  In addition, the Settling Parties agree that the Company will credit a total of approximately $3,842,768 to its RESA account, which results in a reduction in the deferred account balance deficit.  The additional information provided by Black Hills in its March 16, 2015, filing shows the changes are projected to result in monthly bill increases of $0.65 for residential customers and $2.51 for small commercial customers.

12. The Settling Parties request that the Commission approve, among other items, the following:
a)
Black Hills will recover $1,929,146 through its ECA for the Company’s solar Distributed Generation (Solar DG) program for the years 2012 through 2014.  The Settlement Agreement states the recovery of these costs through the ECA results from a recalculation of costs associated with the Solar DG using corrected energy production values for Solar DG during that time and the use of updated avoided cost values approved by the Commission (see Decision No. C14-0007).  Based on these same factors, the Settling Parties also agree that Back Hills should credit $1,929,146 to the Company’s RESA deferred account.  
b)
Black Hills will adjust its accounting related to its Busch Ranch Wind Project for the period 2012 through 2014.  Black Hills proposes to recover $3,769,014 of uncollected avoided costs through its ECA account.  Black Hills also proposes to credit $1,670,014 in incremental savings to its RESA deferred account, which would reduce the existing negative balance in that account. 

c)
Black Hills will charge the RESA deferred account $180,942 for incremental costs related to a Vestas wind turbine, with an offsetting credit to the ECA of $180,942.
  
d)
Black Hills will modify its ECA tariff consistent with the accounting adjustments sought in the application filed in Proceeding No. 14A-0534E and the proposed Settlement Agreement.
13. Black Hills and Staff also stipulate that all testimonies and attachments filed by the Company and the other parties in Proceeding No. 14A-0534E should be admitted into evidence and made part of the record in this proceeding.  The Settling Parties further suggest that severing Proceeding No. 14A-0534E from the consolidated proceedings will allow for a more immediate consideration of the Settlement Agreement.  

D. Findings and Conclusions
14. We approve the Settlement Agreement without modification.  The proposed adjustments to the ECA and RESA deferred accounts as agreed to by the Settling Parties are reasonable and consistent with prior Commission decisions. We further find that approval of the Settlement Agreement is supported by the pre-filed testimony to which the Settling Parties stipulate to the admission in this proceeding.  

15. We also find good cause to sever Proceeding No. 14A-0534E from Proceeding No. 14A-0535E.  An ALJ shall hear the matters in Proceeding No. 14A-0535E for an Initial Commission Decision under § 40-6-109(6), C.R.S.  The ALJ shall reestablish hearing dates and other procedures, including the filing of corrected testimony consistent with the severing of the consolidated proceedings, as necessary, by a separate decision.
II. ORDER

A. The Commission Orders That:

1. The Motion for Approval of Settlement Agreement filed jointly by Black Hills/Colorado Electric Utility Company, LP (Black Hills) and Staff of the Colorado Public Utilities Commission on February 3, 2015, is granted.   The Settlement Agreement is approved without modification, consistent with the discussion above.

2. The Application for approval of certain proposed adjustments to Black Hills’s Electric Commodity Adjustment (ECA) and Renewable Energy Standard Adjustment deferred accounts filed by Black Hills in Proceeding No. 14A-0534E on May 23, 2014, is granted, consistent with the discussion above. 
3. No later than seven days after the effective date of this Decision, Black Hills shall file an advice letter compliance filing in a separate proceeding on not less than two business days’ notice to place a modified ECA tariff into effect, consistent with the revisions set forth in Attachment E to the Settlement Agreement.

4. Proceeding No. 14A-0534E is severed from Proceeding No. 14A-0535E, consistent with the discussion above. An Administrative Law Judge (ALJ) shall hear the 
matters in Proceeding No. 14A-0535E for an Initial Commission Decision pursuant to 
§ 40-6-109(6), C.R.S.   The ALJ shall reschedule hearing dates and establish other procedures by a separate decision, consistent with the discussion above.

5. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.

6. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 18, 2015.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


PAMELA J. PATTON
________________________________



GLENN A. VAAD
________________________________

Commissioners




� The Parties in the consolidated proceeding are: Black Hills, Staff, the Colorado Office of Consumer Counsel, the Colorado Energy Office, Western Resource Advocates, and the Colorado Independent Energy Association. 


� Black Hills argues that recovering these costs through the RESA account is necessary because of the Commission’s decision designating the Vestas wind turbine as a “Section 124 resource.” See Decision �No. C14-0007 in Proceeding No. 13A-0445E, issued on January 6, 2014.
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