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I. BY THE COMMISSION

A. Statement

1. On February 26, 2015, Public Service Company of Colorado (Public Service or Company) filed a Motion for Variance (Motion) to file a “Windsource Compliance Filing” as attached to the Motion in lieu of the requirement in Decision No. C14-1505 to file an Advice Letter with an updated Windsource premium using the methodology approved in Decision No. R09-0117, Proceeding No. 08A-260E issued February 5, 2009.
  Consistent with the discussion below, we reject the Motion as improperly filed in this proceeding and clarify the filing required by Decision No. C14-1505.

B. Discussion, Findings, and Conclusions
2. In this proceeding, the Commission considered the 2014 Renewable Energy Standard (RES) Compliance Plan filed by Public Service on July 24, 2013.  Through Decision No. C14-1505, issued December 26, 2014, the Commission addressed exceptions and upheld the Recommended Decision
 approving the RES Plan with modifications.  Within Decision 
No. C14-1505, the Commission ordered Public Service to file an updated Windsource premium tariff, consistent with the existing Commission-approved method for calculating the rate.

3. By Decision No. C15-0142, issued February 9, 2015, the Commission addressed applications for rehearing, reargument, or reconsideration (RRR) to Decision No. C14-1505, none of which requested modifications to or clarifications of the requirement that Public Service file an updated Windsource premium.  No further application for RRR was filed by any party, and the decisions in this proceeding are final for purposes of § 40-6-115, C.R.S.
4. On February 26, 2015, Public Service filed the Motion, moving the Commission for variance from the requirement to file an Advice Letter with an updated Windsource premium, as required by Decision No. C14-1505.  The Company states that the Commission previously granted it discretion not to charge the Windsource premium if updated calculations show that a change in the rate is within 20 percent of the current rate.  Public Service states that its recalculated Windsource premium is an 18 percent increase and that a “Windsource Compliance Filing” attached to the Motion is sufficient.  

5. On March 11, 2015, Western Resource Advocates (WRA) filed a response to the Motion.  WRA states it does not object to the Motion; however, based on the information provided in the Motion and accompanying filing, WRA claims it is unable to evaluate whether Public Service properly applied the existing Commission-approved methodology, or used reasonable assumptions.  WRA asks that the Commission “consider” the response comments in rendering a decision on the matter, particularly because WRA expected a recalculated Windsource premium to be less than the current premium.
 

6. Rule 1003(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, allows requests for waiver or variance from substantive requirements contained in Commission decisions,
 and states that the rule is intended to “ensure orderly and fair treatment of all persons.”
  In existing proceedings, requests are made by motion; if a proceeding is no longer active, requests shall be by petition in a separate proceeding.
  Requests made by petition are subject to the Commission notice and intervention period established in Rule 1206(d); however, the petitioner may include a request to waive or shorten this requirement.
  

7. Consistent with Commission rules, we reject the Motion as improperly filed in this proceeding.  The decisions in this proceeding are final.  Public Service’s request may require consideration of facts, which were not raised for consideration through RRR or other filings in this proceeding, and are outside of the record currently before us.  Especially because the specifics of Windsource premium calculations in future filings were not contested in this proceeding prior to the Commission decisions being final, we find that the petition process, which includes a notice and intervention period, will better ensure the fair treatment of potentially interested persons pursuant to the stated intent of Rule 1003.  

8. In addition, we clarify the filing expected by the Commission when it ordered Public Service to file a new Advice Letter, as a compliance filing, with an updated Windsource premium using the methodology approved in Proceeding No. 08A-260E.  By Decision 
No. R09-0117, the Commission approved a Stipulation and Settlement Agreement regarding Public Service’s Application for Approval of Revisions to the Company’s Windsource Program, filed June 24, 2008.  The decision and the approved settlement agreement set forth the principles applicable to calculating the Windsource premium, which is intended to assess Windsource customers a reasonable charge for the incremental costs associated with acquiring additional renewable energy.  The Windsource premium is calculated assuming that Windsource customers already pay for the average level of renewable energy through the Electric Commodity Adjustment.  The premium thus reflects the additional cost to develop renewable energy generation above and beyond what the Company would otherwise have acquired as part of its resource planning process. 
9. As Public Service correctly notes, in Proceeding No. 09A-772E, the Commission determined that no change in tariff filings was necessary if the recalculated premium was within 20 percent of the currently-effective Windsource premium tariff.  Public Service further contends that, while Proceeding No. 08A-260E established the principles of the Windsource calculations, the current approved pricing methodology was established in Decision Nos. C10-1033 issued September 23, 2010 and C10-1221 issued November 10, 2010 in Proceeding No. 09A-772E.  Public Service states that it incorporates “aspects” of these decisions to provide its calculations in the attached filing.
  

10. In consideration of exceptions to Decision No. R14-0902 and the entire record in this proceeding, Decision No. C14-1505 specifically referenced the calculation methodology for the Windsource premium approved in Decision No. R09-0117 and required it to be applied in a single update to the Windsource premium filed as an Advice Letter compliance filing.  To the extent Public Service proposes to include additional criteria or conditions for an updated Windsource premium, it should clarify what criteria or conditions it wants incorporated in any relevant petition it may file. 

11. The Motion is rejected, consistent with the discussion above.  In the event Public Service seeks a variance from the filing requirement as ordered by the Commission in Decision No. C14-1505, it shall make necessary pleadings in a separate proceeding for Commission consideration.
II. ORDER

A. The Commission Orders That:

1. Consistent with the discussion above, we reject the Motion for Variance filed February 26, 2015, by Public Service Company of Colorado.
2. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 24, 2015.
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ABSENT.


� Decision No. C14-1505, Ordering ¶ 5.


� Decision No. R14-0902 issued July 31, 2014.


� “Public Service shall file a new Advice Letter, as a compliance filing, with an updated Windsource premium using the methodology approved [in] Decision No. R09-0117 (Proceeding No. 08A-260E).” Decision No. C14-1505, Ordering ¶ 5.


� In its exceptions to Decision No. R14-0902, WRA also requested that the Commission direct Public Service to file an updated Windsource premium using the existing Commission-approved methodology.


� Rule 1003(a), of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, states that “[t]he Commission may, for good cause shown, grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions….” 


� Rule 1003(a).


� Rule 1003(b).


� Id.


� Public Service omits Decision No. R10-0586 in Proceeding No. 09A-772E issued June 11, 2010, which also addresses the implementation of the Commission-approved methodology for calculating the Windsource premium.





6

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












