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I. BY THE COMMISSION

A. Statement, Findings of Fact, and Conclusion

1. On May 15, 2013, Durango Transportation, Inc. (Durango Transportation) filed an application for authority to lease a portion of Certificate of Public Convenience and Necessity (CPCN) PUC No. 14196 to Durango Taxi, LLC (Durango Taxi). 

2. The Commission granted the application on July 3, 2013 by Commission Decision No. C13-0812 (Decision). 

3. On March 19, 2015, Durango Transportation filed an “Expedited Combined Motion to Reopen Docket…” (Motion) requesting that the Commission reopen the proceeding, and amend the Decision pursuant to § 40-6-112, C.R.S., to return the leased portion of the CPCN to Durango Transportation. 

4. In support of the Motion, Durango Transportation states that Durango Taxi has defaulted on the lease payments. Durango Transportation provided notice to Durango Taxi of this default via letter on February 9, 2015. The lease between the two parties, which Durango Transportation attached to the Motion, provides for a 30-day period to cure a default. On March 12, 2015, Durango Transportation sent a second letter to Durango Taxi informing Durango Taxi that the default had not been cured in the required time. Durango Transportation attached both letters to the Motion. 

5. Durango Taxi’s sole shareholders, Milton Williams and Julie Ann Williams, filed a petition for bankruptcy on March 11, 2015. Durango Taxi itself did not file for bankruptcy protection. Attached to the Application is a Memorandum of Understanding (MOU) executed by attorneys for Durango Transportation and Durango Taxi and the Trustee in the Chapter 7 bankruptcy proceeding of Milton and Julie Williams (Trustee), stating that the Durango Transportation authorities are not subject to the bankruptcy proceeding. The MOU also states that the Trustee “has no objection to the reversion [of the] leased authority…to Durango Transportation,” and that the Williamses “wish to surrender the PUC license to Durango Transportation.” 

6. Durango Transportation states that people in the Durango community who have been relying on common carrier service under the authorities in question, including members of the public and employees of Durango Taxi, are facing an interruption in service and employment, respectively. Failure to promptly return the leased portion of the CPCN to Durango Transportation so that it can resume service could therefore cause harm to the Durango community. 

7. Section 40-6-112(1), C.R.S., provides that “[t]he commission, at any time upon notice to the public utility affected, and after opportunity to be heard as provided in the case of complaints, may rescind, alter, or amend any decision made by it.” 

8. On March 20, 2015, Durango Taxi submitted, through counsel, a formal waiver of any additional notice and opportunity to be heard in this Proceeding.

9. Durango Transportation has shown good cause to Amend Decision No. C13-0812, and return the leased portion of CPCN PUC No. 14196 to Durango Transportation. 

II. ORDER

A. The Commission Orders That:

1. Commission Decision No. C13-0812 is amended such that Certificate of Public Convenience and Necessity (CPCN) PUC No. 14196 is returned, in full, to Durango Transportation Inc. 

2. Durango Transportation Inc. shall not re-commence operations under the previously leased portion of CPCN PUC No. 14196 until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission, the motor vehicle fee ($5) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; and (c) received notice in writing from the Commission that it is in compliance and may begin service.

3. If Durango Transportation, Inc. does not comply with the requirements of this Decision, CPCN PUC No. 14196 may be revoked. Revocation of CPCN PUC No. 14196 is currently underway in Proceeding No. 15C-0136-INS for failure to maintain proof of financial responsibility.  

4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.
5. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
March 24, 2015.
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