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I. BY THE COMMISSION

1. On March 2, 2015, the West Mountain Metropolitan District (the District) filed an application for Rehearing, Reargument, or Reconsideration (RRR) of Decision No. C15-0146 issued February 10, 2015.  The District requests the Commission reconsider its calculation of the costs being allocated to the District and Union Pacific Railroad Company to be consistent with the attachment included with its application for RRR.  Consistent with the discussion below, we grant the District’s application for RRR.

II. Discussion and findings

2. The District contends that the Commission made an error in its calculations regarding the costs to be allocated between the District and Union Pacific Railroad Company.  As part of its RRR, the District provides an alternative calculation that it believes should be the calculation methodology used by the Commission in this matter.

3. We disagree with the District’s contention that our calculations are in error.  The calculations used in Decision No. C15-0146 were based on the only calculation methodology that was contained in the record in this matter and to which no party took exceptions.  However, now that the District has provided a preferred calculation methodology in the record and updated its theoretical structure cost estimate as it should have done when deficiencies to the Application were first identified by the Commission, we have reviewed the proposed methodology and proposed cost estimate and will adopt that methodology in this matter.

4. Based on the above discussion, the cost for the theoretical structure is revised to be $4,476,709.  Consistent with Rule 7207, 4 Code of Colorado Regulations 723-7 of the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, and § 40-4-106, C.R.S., this cost will be allocated 50 percent to the District and 50 percent to the Union Pacific Railroad Company, with each entity paying $2,238,254.50 towards the cost of the grade separation structure.  All remaining costs of the grade separation structure will be the responsibility of the Applicants, the District and the Town of Fraser, jointly.

III. ORDER

A. The Commission Orders That:

1. The application for Rehearing, Reargument, or Reconsideration of Decision No. C15-0146, filed on March 2, 2015 by the West Mountain Metropolitan District, is granted consistent with the above discussion.

2. Union Pacific Railroad Company and the West Mountain Metropolitan District shall each pay $2,238.254.50 towards the cost of the construction of the grade separation from the amended Application.

3. The 20-day period provided in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 24, 2015.
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