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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. The Commission opened this proceeding to address certain legal disputes that initially arose in Proceeding No. 12AL-1268G regarding the suspension of future rate increases proposed in a Multi-Year Rate Plan (MYRP) as set forth on an MYRP tariff.  The parties in that rate case disagreed on the interpretation of § 40-6-111(1)(b), C.R.S., other statutes in Title 40, and applicable Commission Rules.  In addition to considering the legal arguments at issue in Proceeding No. 12AL-1268G, the Administrative Law Judge (ALJ) assigned to this proceeding was instructed to consider whether the Commission should open a rulemaking to codify its ruling on the merits of those legal issues. 

2. By Decision No. R15-0202 (Recommended Decision), issued March 4, 2015, ALJ Mana L. Jennings-Fader addressed these legal disputes and set forth recommendations based on a statutory interpretation.  The ALJ also recommended that the Commission not open a rulemaking at this time.  

3. Pursuant to § 40-6-109(2), C.R.S., a written recommended decision shall become the decision of the Commission, subject to the provisions of § 40-6-115, C.R.S., if no exceptions are filed within 20 days after a recommended decision is served on the parties, “or unless such decision is stayed within such time by the commission upon its own motion….”  Rule 1505(a) of the Commission’s Rules of Practice and Procedure 4 Code of Colorado Regulations 723-1, similarly states: 
A recommended decision becomes the Commission’s decision unless, within 20 days or such additional time as the Commission may allow, any party files exceptions to the recommended decision or the Commission orders the recommended decision to be stayed.  A stay of a recommended decision does not automatically extend the period for filing exceptions or a motion for an extension of time to file exceptions….

4. We stay the Recommended Decision on our own motion in order that we may be afforded the necessary time to consider the ALJ’s legal interpretations and policy recommendations.  
5. While we stay the Recommended Decision for further consideration, consistent with Rule 1505(a), the stay of the Recommended Decision does not extend the period for filing exceptions.  Exceptions, if any, shall be filed no later than March 24, 2015, or 20 days following the issuance of Decision No. R14-0202.
II. ORDER

A. It Is Ordered That:

1. Pursuant to Rule 1505(a), of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, and consistent with § 40-6-109(2), C.R.S., Recommended Decision No. R15-0202, issued March 4, 2015, is stayed.  

2. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 18, 2015.
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