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Mailed Date:  
March 19, 2015
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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission for consideration of an application (Application) filed by the BNSF Railway Company (BNSF) on January 21, 2015, requesting authority to abolish the crossing of Washington County Road P5/10, National Inventory No. 805295V and to make improvements at Washington County Road 59 by widening the roadway and widening the crossing surface from 16’ to 48’, National Inventory No. 805294N on the Union Pacific Railroad Company Julesburg Subdivision near Messex, County of Washington, State of Colorado.

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed on February 5, 2015.

3. On February 5, 2015, BNSF filed a Notice of Posting of Crossing and the Affidavit of Amber Stoffels attesting that notice of proposed closure of the crossing was posted at the crossing on February 5, 2015.  Photos showing the notice posted and the posting of the closure notices at the crossing were also provided.  The posted notice complies with Commission Rule 4 Code of Colorado Regulations 723-7-7208(c), Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings.
4. On March 5, 2015, public comment was filed in opposition to the abolishment of the Washington County Road P5/10 crossing.

5. On March 9, 2015, Werner Angus Ranch, LLC (Werner Angus Ranch) entered a Notice of Intervention opposing the Application as it would eliminate the right-of-way to an irrigation head gate on the Tetsel Mutual Ditch that has an appropriation date of November 15, 1874.  Werner Angus Ranch states that under Colorado Revised Statutes that right-of-way was established long ago and cannot be altered or withheld.

6. On March 9, 2015, Washington County filed an Entry of Appearance, Notice of Intervention as a Matter of Right, and Unopposed Motion for Extension of Time to Oppose Application and Request Hearing (Motion).  In its Motion, Washington County requests a 
three-week extension of time to oppose the Application and request a hearing.  Washington County conferred with BNSF counsel regarding the Motion and BNSF is not opposed to the Motion.

7. The Commission has reviewed the record in this matter and deems that the Application is complete within the meaning of § 40-6-109.5, C.R.S.

8. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

9. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for disposition of the interventions and Motion and a determination of the merits of the Application.

II. ORDER

A. It Is Ordered That:

1. The application (Application) filed by the BNSF Railway Company (BNSF) on January 21, 2015, requesting authority to abolish the crossing of Washington County Road P5/10, National Inventory No. 805295V and to make improvements at Washington County Road 59 by widening the roadway and widening the crossing surface from 16’ to 48’, National Inventory No. 805294N on the Union Pacific Railroad Company Julesburg Subdivision near Messex, County of Washington, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. Proceeding No. 15A-0044R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for disposition of the interventions, motion, and determination of the merits of the Application.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 18, 2015.
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