Before the Public Utilities Commission of the State of Colorado

Decision No. C15-0243
Docket No. 15M-0158T

C15-0243

 ASK \o DecisionNo "enter Decision No. here now" C15-0243C15-0243Decision No. C15-0243
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

15M-0158TPROCEEDING NO. 15M-0158T
IN THE MATTER OF DISTRIBUTIONS FROM THE COLORADO HIGH COST SUPPORT MECHANISM TO ELIGIBLE PROVIDERS IN ACCORDANCE WITH § 40-15-502(5)(a), C.R.S., AS MODIFIED BY THE 2014 TELECOMMUNICATIONS REFORM LEGISLATION.  
DECISON OPENING PROCEEDING 
ON COMMISSION’S OWN MOTION AND 
REQUESTING COMMENTS OR BRIEFING 
Mailed Date:  
March 17, 2015
Adopted Date:  
March 11, 2015
TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS,
OR CORPORATIONS:
I. BY THE COMMISSION

A. Statement

1. The Commission opens this Proceeding on its own motion to determine distributions from Colorado’s high cost support mechanism to eligible providers of basic services consistent with legislation enacted in 2014.  We also invite comments or briefing from interested persons on the application of the following language from § 40-15-502(5)(a), C.R.S.: “support provided in a particular geographic support area is not affected until the commission makes a finding applying the factors listed in section 40-15-207.”  It is the Commission’s view of this language that, in support areas yet to be subject to a determination of effective competition under § 40-15-207, C.R.S., high cost distributions are to continue in the same amount as distributed on a per support area and per line basis in 2014.  The Commission seeks comments or briefing addressing the application of § 40-15-502(5)(a), C.R.S., to high cost distributions for basic services in 2015 and beyond.   

B. Background
2. The public utilities laws authorize the Commission to establish a mechanism, called the “high cost support mechanism,” for support of universal services.  § 40-15-208, C.R.S.  There are two primary purposes of the high cost support mechanism: (1) to support the provisioning of basic telephone service in rural, high cost areas; and, (2) to provide access to broadband service through broadband networks in unserved areas.  § 40-15-208(2)(a)(I)(A) and (B).  Commission rules also require application of the distributions supporting basic voice services to the costs of services in the supported areas: “The Commission shall ensure that the HCSM operates such that the supported basic local exchange service bears no more than its reasonable share of the joint and common costs of facilities used to provide those services.”  4 Code of Colorado Regulations (CCR) 723-2-2848(c)(I).

3. On May 9, 2014, Governor Hickenlooper signed into law legislation reforming Article 15 to Title 40, addressing telecommunications services.  That legislation added conditions to a carrier’s eligibility to receive distributions to support basic services, namely that high cost funding may support basic services only in areas without effective competition for basic services.  § 40-15-208(2)(a)(I)(A), and 502(5)(a), C.R.S.  The Commission adjudicates effective competition cases application of the factors stated in section 207 of Article 15.  § 40-15- 502(5)(a), C.R.S.

4. Because not all geographic areas of Colorado have been subject to a Commission proceeding under section 207 to determine whether they are without effective competition for basic service, the reform legislation addresses high cost fund distributions during the interim period between passage of the legislation and completion of a section 207 proceeding.  The revised statute says: 

In order to accomplish the goals of universal basic service … the commission shall create a system of support mechanisms to assist in the provision of basic service in high-cost areas that are without effective competition for basic service, applying the factors stated in Section 40-15-207; except that support provided in a particular geographic support area is not affected until the commission makes a finding applying the factors listed in Section 40-15-207.
§ 40-15- 502(5)(a), C.R.S. (emphasis added).

5. The Commission views § 40-15- 502(5)(a), C.R.S., as setting the amount of distributions a carrier may receive in a geographic support area until the Commission completes a section 207 determination of effective competition for that area.  Further, under § 40-15- 502(5)(a), C.R.S., the amount for each support area, on a per access line basis, to be distributed each year until the Commission determines under section 207 whether the area is without effective competition for basic service  is the same amount as the Commission in fact distributed to eligible providers in 2014.

C. Commission Motion Opening Proceeding and Request for Comments or Briefing
6. As of the issuance of this Decision, no proposals for distributions of high cost funds in 2015 have been submitted for Commission review.  Because we near the close of the first quarter of 2015 and Rule 2848(c) causes support payments to be made within 30 days of the last day of each quarter, we open this proceeding on the Commission’s own motion to accelerate the process by which the Commission may approve distributions for 2015.

7. We invite all interested persons and eligible providers of basic service to submit comments or briefing on the application of § 40-15-502(5)(a), C.R.S., to the Commission’s calculation of high cost distributions to eligible providers of basic services in 2015, and afterwards.  Comments and briefing are due March 30, 2015.
8. Any person desiring to intervene or participate as a party or in this proceeding, including Staff of the Colorado Public Utilities Commission, shall file appropriate notices or motions to become a party by March 30, 2015.  Interested persons seeking to participate as amicus curiae shall file a motion to this effect by March 30, 2015.

9. Our request for comments and briefing is not intended to foreclose the submission of proposals for Commission approval.  Any proposals or stipulations addressing high cost distributions in 2015 and beyond may be filed in this proceeding for Commission review.

II. ORDER

A. The Commission Orders That:

1. The Commission opens this proceeding on its own motion to determine distributions under the high cost support mechanism to eligible carriers, consistent with the discussion above.

2. Interested persons may submit comments or briefing to the Commission by March 30, 2015, addressing the application of § 40-15-502(5)(a), C.R.S., to high cost support mechanism distributions for basic services in 2015 and beyond.

3. Any person, firm, or corporation desiring to intervene and participate as a party or amicus curiae in this proceeding, including Staff of the Colorado Public Utilities Commission (Staff), shall file appropriate notices or motions by March 30, 2015. 

4. Parties may submit proposals or stipulations addressing high cost support mechanism funding for 2015 or afterward in this proceeding for Commission review.
5. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 11, 2015.
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