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I. BY THE COMMISSION

A. Statement  

1. On February 9, 2015, Coal Creek Village Development, Inc. (Coal Creek or Company), filed an application for Rehearing, Reargument, or Reconsideration (RRR) of Decision No. C15-0065.  Coal Creek requests that the Commission overturn its previous ruling and require Public Service Company of Colorado (Public Service) to revise construction allowances (CAs) associated with the 2003 Phase I rate case.
2. For the reasons stated below, we deny Coal Creek’s application for RRR.
II. DISCUSSION AND FINDINGS

A. Background

3. In Decision No. C15-0065 issued on January 20, 2015, the Commission agreed with Public Service that it did not breach its tariff by waiting until the conclusion of its Phase II rate case in Proceeding No. 04S-164E before revising its CAs, based upon the Commission’s contemporaneous interpretation in 2003 in Proceeding No. 01F-071G that the CAs should normally be revised only after a Phase II rate case.  
4. Specifically, in Decision No. C03-1093 entered in Proceeding No. 01F-071G issued on September 25, 2003, the Commission determined that Public Service should have adjusted its CAs after one particular Phase I rate case, Proceeding No. 96S-290G.
  The Commission determined that because this Phase I rate case was not followed by a Phase II rate case, it represented an unusual situation where it was a stand-alone rate adjustment and CAs, therefore, should have been revised at the conclusion of the Phase I rate case.  Through this Decision and the two subsequent decisions on RRR,
 the Commission explicitly clarified that Public Service is required to update its CAs only after a Phase II rate case in the normal situation where a Phase I rate case is followed by a Phase II rate case.
B. Coal Creek’s RRR Filing

5. Coal Creek asserts that we misinterpreted the Commission’s decisions in Proceeding No. 01F-071G, arguing that in those decisions the Commission directed Public Service to file updated CAs after Phase II only when the utility files both Phase I and Phase II rate case components “simultaneously or nearly simultaneously.”  Coal Creek also presents a policy-based argument that the increase in CAs must closely follow an increase in rates because otherwise, Public Service will receive a windfall during the interim period between Phase I and II proceedings when base rates go up due to an increase in plant but the CAs are not increased until the end of the Phase II proceedings.
  Therefore, it argues that in the case at hand where the Phase II rate case was completed nearly two years after Phase I, the CA should have been updated after Phase I.

6. We disagree.  As noted above, in the relevant decisions in Proceeding 
No. 01F-071G, the Commission stated that Public Service is required to update its CAs only after a Phase II rate case in the normal situation in which a Phase I rate case is followed by a Phase II rate case.  The Commission did not state that this requirement applies only when Public Service files the Phase I and Phase II rate cases “simultaneously or nearly simultaneously.”  Nor can this limitation be inferred from the record in Proceeding No. 01F-071G.  
7. For example, Proceeding No. 02S-315EG was a Phase I rate case filed on May 31, 2002, and 04S-164E was the related Phase II rate case, that was initiated almost two years later on March 26, 2004.
  Also, Proceeding No. 98S-518G was a Phase I rate case filed on November 2, 1998
 and Proceeding No. 99S-609G was the related Phase II rate case initiated almost 13 months later on December 1, 1999.
  

8. These Phase I and Phase II cases formed the context within which the Commission decided in 2003 that Public Service is required to revise its CAs only after a Phase II case when both Phase I and II rate cases are filed.  None of these related Phase I and Phase II cases were filed “simultaneously or nearly simultaneously.”  Coal Creek’s assertion that the Commission’s requirement applied only to “simultaneous or nearly simultaneous” Phase I and Phase II filings is belied not only by the plain language of the decisions entered in Proceeding No. 01F-071G, but also by Public Service’s filing practices at the time.
 

9. Finally, we find it unnecessary to address Coal Creek’s policy-based argument that the increase in CAs must closely follow an increase in rates. The Commission decisions in Proceeding No. 01F-071G directed the Company to update CAs only after a Phase II proceeding when a Phase I proceeding is followed by a Phase II proceeding.  Thus, it was not inappropriate for Public Service to wait until the conclusion of its Phase II proceeding to adjust its CAs.  Coal Creek’s policy-based argument is thus irrelevant to the question of whether Coal Creek’s RRR should be granted.  

10. Therefore, we deny Coal Creek’s application for RRR.
III. ORDER  
A. The Commission Orders That:  

1. The Request for Rehearing, Reargument, or Reconsideration of Decision No. C15-0065, filed on February 9, 2015 by Coal Creek Village Development, Inc., is denied, consistent with the above discussion.  
2. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 4, 2015.
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� Decision No. C03-1093 issued on September 25, 2003, pages 25-37.  


� Proceeding No. 01F-071G, Decision No. C03-1292 issued on November 19, 2003, pages 11-14, and Decision No. C04-0011 issued on January 6, 2004 pages 6-9.


� Coal Creek’s Application for Rehearing, Reargument or Reconsideration at 6.  


� Public Service’s RRR of Decision No. C14-1240, filed November 4, 2014, provides a summary of various rate cases – see pages 4-11.


� See Decision No. C99-579 issued on June 8, 1999.


� See Decision No. C00-801 issued on July 21, 2000.


� In footnote 2, page 5, of its RRR, Coal Creek asserts “It used to be far more common for utilities to file both components, a phase I and phase II, together or nearly simultaneously.”  However, Coal Creek provides no evidence to support this assertion.
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