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I. BY THE COMMISSION

A. Statement

1. In this Decision, the Colorado Public Utilities Commission (Commission or PUC) directs, as permitted by the District Court for the City and County of Denver, the Colorado Public Utilities Commission Staff (Staff) to transfer $200,000 from the high cost support mechanism (HCSM) to the state’s Broadband Deployment Board (Broadband Board) at the earliest practical time.  

B. Factual and Procedural Background 

2. On October 16 and December 4, 2014, the Commission issued Decisions  requiring calculation of high cost support amounts attributable to 56 wire centers that the Commission had determined are subject to effective competition.
  Those decisions also directed the Staff to transfer that amount, approximated to be $3.3 million, from the HCSM to the state’s newly-formed Broadband Board no later than when the Commission distributes final payments for 2014 to providers receiving HCSM support, which was January 30, 2015. 
3. On January 2, 2015, Qwest Corporation, doing business as CenturyLink QC (CenturyLink) filed with the District Court for the City and County of Denver a petition for judicial review of the PUC’s October 16 and December 4, 2014, Decisions.
  In the petition’s Prayer for Relief, CenturyLink requests the District Court to “Order the Commission to stay any transfer of funds from the high cost support fund until the conclusion of this appeal and the lawfulness of the Commissions’ decision is conclusively determined by the Colorado Supreme Court.”
  
4. On January 29, 2015, the Commission issued a Decision directing the Staff to retain the $3.3 million and not transfer that amount to the Broadband Board until the courts are able to rule upon CenturyLink’s request for a stay and until further order of the Commission.

5. On February 6, 2015, as part of the briefing before the District Court on the request for stay, CenturyLink stated that it does not object to a transfer to the Broadband Board of $200,000 of the $3.3 million at issue.
   The Broadband Board, an intervenor in the District Court case, then filed an unopposed motion on February 25, 2015, requesting a Court order permitting the Commission to transfer $200,000 to the Broadband Board.

6. On March 3, 2015, the District Court issued its Order permitting the Commission to transfer $200,000 to the Broadband Board.

C. Discussion 

7. By the authority of the District Court’s Order of March 3, 2015, and to support the needs and functions of the Broadband Board, the Commission directs the Staff to transfer $200,000 of the approximately $3.3 million at issue in CenturyLink’s judicial review action to the Broadband Board at the earliest practical time.

II. ORDER  
A. The Commission Orders That: 
1. Consistent with the discussion above, the Commission directs the Colorado Public Utilities Commission Staff to transfer $200,000 from the high cost support mechanism to the state’s Broadband Deployment Board at the earliest practical time. 
2. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 4, 2015.
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� See Decision No. C14-1251, issued October 16, 2014, Proceeding No. 04M-388T; and, Decision No. C14-1424, issued December 4, 2014, Proceeding No. 04M-388T.


� CenturyLink’s Petition for Review of Agency Action, Case No. 2015CV030017, filed on January 2, 2015.


� Id. at 4 (subparagraph “e”).


� Decision No. C15-0111, issued January 29, 2015, Proceeding No. 04M-388T.


� CenturyLink’s Motion to Stay Public Utilities Commission Decision Pending Appeal and Requesting Hearing on Same, Case No. 2015CV030017, filed February 6, 2015, at 6.


� Broadband Board’s Unopposed Motion for Order Permitting the PUC to Transfer $200,000 to the Board, Case No. 2015CV030017, filed February 25, 2015.


� Order re: Unopposed Motion for Order Permitting the PUC to Transfer $200,000 to the Board, Case No. 2015CV030017, issued March 3, 2015.
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