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I. BY THE COMMISSION

A. Statement

1. On December 26, 2014, through Decision No. C14-1505 (Decision), the Commission affirmed the principal findings of the Administrative Law Judge (ALJ) in Decision No. R14-0902, addressed exceptions filed by parties, and approved, with modifications, the 2014 Renewable Energy Standard (RES) Compliance Plan filed by Public Service Company of Colorado (Public Service or Company) on July 24, 2013, to be in effect through the end of 2016.
 On January 12, 2015, Public Service filed its application for Rehearing, Reargument, or Reconsideration (RRR) and requests clarification of the Decision.  The Alliance for Solar Choice (TASC) and the Colorado Solar Energy Industries Association (COSEIA), jointly filed an application for RRR on January 15, 2015; and SunShare LLC (SunShare) also filed an application for RRR on January 15, 2015.  On January 20, 2015, Public Service filed a Motion for Leave to Respond to the Applications for RRR filed by SunShare and jointly by TASC and COSIEA.

2. We grant the application for RRR filed by Public Service; deny the application for RRR filed by SunShare; deny the application for RRR filed jointly by TASC and COSIEA; and deny Public Service’s Motion for Leave to Respond to the Applications for RRR. 

B. Public Service

3. In its application for RRR Public Service seeks clarification on the level of capacity approved for the small Solar*Rewards segment in 2014.  The Company notes that the Decision approves the acquisition of up to 24 MW in the small segment in 2014.  Public Service states it acquired approximately 45 MW in that segment, but argues the acquisitions were pursuant to Commission decisions.  Therefore, the Company suggests that the Decision, which approves the RES plan, appears to contradict prior Commission decisions. 
4. Public Service requests the Commission resolve this conflict by amending paragraph no. 38 of the Decision to remove the year 2014 in the list of years for which we approve 24 MW of capacity for the small Solar*Rewards segment. 
5. We agree with Public Service that the Decision was not intended to conflict with prior decisions, and those decisions are still valid, final decisions of the Commission.  We strike the reference to 2014 in paragraph 38 of the Decision.  To further clarify the small segment acquisition levels for 2014, we add the below italicized sentence to paragraph no. 38.  The relevant revisions to paragraph no. 38 are, therefore, the following: 

We approve the acquisition of up to 24 MW per year for the small segment in each year for 2014, 2015 and 2016.  […].  The acquisition levels for the small and medium segments for 2014 are determined by prior Commission decisions including Decision Nos. C14-0701 and C14-1299.
6. Public Service also seeks clarification that the Solar*Rewards capacity approved in the Decision is to be acquired on an annual basis, and that the Company is not required to carry forward unsubscribed capacity.  Public Service suggests this issue arises because, in the Decision, we approved the acquisition of up to 12 MW for the medium Solar*Rewards segment for the years 2014, 2015, and 2016.  The Company states that, pursuant to Decision 
Nos. C14-0701 issued June 25, 2014 and C14-1299 issued October 28, 2014 in Proceeding No. 14A-0414E, it acquired only 7 MW in the medium segment in 2014.  Thus, Public Service seeks clarification that it is not required to carry forward 5 MW of capacity for the medium segment.
7. We grant this clarification and affirm our statement at paragraph no. 70 of the Decision, which states, in part, “[t]he approach we adopt approves capacity in the small and medium Solar*Rewards segments on an annual basis for three separate years.”  The approval of capacity is on a separate, annual basis; the Company is not required to carry forward into the subsequent year unsubscribed capacity from the prior year. 
C. TASC and COSEIA

8. In their joint request for RRR, TASC and COSEIA state they support the Commission’s goal of providing continuity in the solar market, but suggest the capacity approved in the Decision may not achieve this goal.  TASC and COSEIA argue that, unless the Commission allows Public Service to increase the capacity available in the small Solar*Rewards segment in 2015, it is possible that the small segment may have to stop applications at some point in 2015 when the 24 MW approved is reached.  TASC and COSEIA contend that this is because customer interest may exceed the 24 MW approved and point to the fact that Public Service acquired approximately 45 MW of capacity in the small segment in 2014 as evidence of this possibility.  TASC and COSIEA request the Commission modify the Decision approving Public Service’s 2014 RES Plan to allow the Company to make the 24 MW of capacity approved for the small Solar*Rewards segment for 2016 available in 2015.
In approving the acquisition levels for the Solar*Rewards segments we considered fully the parties’ arguments in adopting the capacity acquisitions for the small Solar*Rewards segment.  In our Decision on exceptions, we recognized that Public Service has acquired more than 24 MW in the small segment in recent years, but that the Company had installed roughly 24 MW per year on average.
  We determined that 24 MW struck a balance between sustaining the solar industry and ensuring that the utility and non-solar customers were not adversely affected by the growth of the program while the Commission addresses issues 

9. related to net metering. Our findings indicate that Public Service has installed approximately 24 MW per year, despite acquiring 45 MW in 2014.  Consistent with prior Commission decisions, we therefore deny the request for RRR.
  
10. TASC and COSEIA also argue that Public Service’s implementation of monthly and quarterly caps on the amount of Solar*Rewards capacity it accepts misinterprets the Decision.  TASC and COSEIA indicate that Public Service is accepting reservations for up to 2 MW per month in the small segment and up to 3 MW per quarter in the medium segment of Solar*Rewards.  TASC and COSEIA argue that Public Service’s approach threatens to “strangle” the solar market, and may increase customer wait times for access to solar.  TASC and COSEIA therefore request the Commission modify paragraph nos. 38 and 70 and ordering paragraph no. 1 of the Decision to state that Public Service may not impose monthly or quarterly caps on the acquisition on the Solar*Rewards capacity approved.
11. The Commission fully considered party positions and determined to allow Public Service flexibility in how it acquires the resources approved in the 2014 RES Plan.  This flexibility includes being able to determine how much solar the Company will accept within the capacity and budget limits established in the Decision.  We find the restraints and flexibility provided to the Company in the Decision in approving annual amounts reasonable, and deny the request of TASC and COSEIA.  
D. SunShare
In its Application for RRR, SunShare requests the Commission clarify that Public Service must accept all conforming bids up to the maximum capacity approved for Community 

12. Solar Garden (CSG) Projects.  SunShare argues that requiring Public Service to accept bids of only up to the minimum without regard to the total amount of capacity proposed by solar developers is inconsistent with the legislative intent and conflicts with Commission Rule 3665, 4 Code of Colorado Regulations (CCR) 723-3 of the Rules Regulating Electric Utilities.  SunShare raised similar arguments on exceptions, which the Commission rejected.  We deny SunShare’s arguments on RRR and affirm the Decision, as discussed below. 

13. In the Decision, the Commission affirmed the ALJ’s determination that the clear language of § 40-2-127, C.R.S., requires the Commission to set both a minimum and maximum level of acquisition for CSG starting in 2014.  The statute states, in part: 

For each qualifying retail utility’s compliance years commencing in 2014 and thereafter, the commission shall determine the minimum and maximum purchase of electrical output from newly installed community solar gardens of different output capacity that the qualifying retail utility shall plan to acquire, without regard to the six-megawatt ceiling of the first three compliance years. …
  

14. In the Decision, the Commission adopted a range with a minimum of 6.5 MW and a maximum of 30 MW.  We also rejected SunShare’s argument on exceptions in which SunShare argued Public Service should not be allowed to acquire only the minimum amount of CSG capacity, claiming that acquiring less than the maximum amount of CSG is contrary to the legislative intent of § 40-2-127, C.R.S.  We concluded that requiring Public Service to accept all bids or responses to Requests for Proposals up to the maximum would obviate the statutory language directing the Commission to establish a minimum acquisition level.
 

15. In its Application for RRR, SunShare reiterates its argument on exceptions that the legislative intent of § 40-2-127, C.R.S., is to encourage the development of CSGs to the extent there is customer demand and that the Commission should direct Public Service to accept bids for up to the maximum capacity of CSGs approved.  

16. Consistent with the clear language of the statute, we affirm paragraph no. 46 of the Decision and reject SunShare’s arguments.  The statute requires a minimum and a maximum capacity level for the Solar*Rewards Community program for 2014 and beyond; to accept all conforming applications would be equivalent to requiring the Company to accept the maximum capacity approved, which would render meaningless the statutory requirement under § 40-2-127, C.R.S., to set a minimum.  

17. SunShare also argues that Commission Rule 3665 requires Public Service to accept all conforming bids up to the maximum CSG capacity approved.  SunShare cites Rule 3665(d)(II), which states: 

A CSG whose owner enters into a contract with the QRU shall be deemed to be part of the QRU’s Commission-approved acquisition plan if the cumulative total of the nameplate capacity of the new CSGs acquired in the compliance year does not exceed the maximum purchases established by the Commission for that compliance year. 

18. SunShare also focuses on language of Rule 3665(d)(IV)(B): 

[I]f a CSG owner properly documents escrowed funds consistent with this subparagraph 3665(d)(IV), the investor owned QRU may not refuse to enter into a contract with the CSG owner for failure to demonstrate sufficient resources to reasonably assure successful construction and commencement of the CSG operations. 

19. SunShare interprets this language in Sections (d)(II) and (IV) of Rule 3665 as requiring Public Service to accept all applications for CSG projects that conform to due diligence and escrow requirements, up to the maximum capacity approved.
20. SunShare misinterprets the Commission’s rules.  Rule 3665 does not require the utility to accept all conforming bids.  Rule 3665(d)(II) requires that, if a contract is entered into, then the CSG is considered part of the Commission-approved plan.  Rule 3665(d)(IV)(B) requires that, if certain escrow and deposit fund requirements are met, the reason for rejecting the submission cannot be for “failure to demonstrate sufficient resources […].”  Neither rule requires the utility to enter into a contract or accept the submission as SunShare asserts. 

21. Therefore, we affirm our determination that setting a minimum and maximum capacity requirement complies with § 40-2-127, C.R.S., and does not conflict with Commission rules; we deny SunShare’s application for RRR.

E. Motion for Leave to Respond 

22. On January 20, 2015, Public Service filed a motion for leave to respond to SunShare’s application for RRR and the joint application for RRR filed by TASC and COSEIA.  Public Service states that it seeks to clarify its application for RRR when it represented that the Company “acquired” at least 45 MW under its small Solar*Rewards program in 2014.  The Company also states that it will address SunShare’s legal arguments. 

23. We find that a response from Public Service to the applications for RRR is unnecessary.  No response to the application for RRR may be filed, except by motion, in compliance with Rule 1506(b) of the Commission’s Rules of Practice and Procedure, 4 CCR, 723-1.  Rule 1506(b) permits responses to applications for RRR upon a showing that the RRR application contains a material misrepresentation of fact or law.  Public Service’s motion to file a response makes no such showing.  We deny the motion for leave to respond and do not consider Public Service’s response in our findings on the applications.
II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration (RRR) filed by Public Service Company of Colorado (Public Service) on January 12, 2015, is granted, consistent with the discussion above.

2. The Application for RRR filed jointly by The Alliance for Solar Choice (TASC) and the Colorado Solar Energy Industries Association (COSEIA) on January 15, 2015, is denied.

3. The Application for RRR filed by SunShare LLC on January 15, 2015, is denied.

4. The Motion for Leave to Respond to the Application for RRR of SunShare and the joint Application of TASC and COSIEA filed by Public Service on January 20, 2015, is denied consistent with the discussion above.

5. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
January 21, 2015.
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� Decision No. C14-1505 at ¶ 32.


�  Decision, at ¶ 38.


� For a discussion of these decisions see Decision No. R14-0902 issued July 31, 2014 at ¶¶ 45-56 and ¶¶ 69-70.  See also Decision No. C14-1505 at ¶¶ 36-38 and ¶ 70. 


� Section 40-2-127(5)(a)(IV), C.R.S. (emphasis added). 


� Decision No. C14-1505, at ¶ 46.
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