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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:

I. BY THE COMMISSION

A. Statement

1. On January 27, 2015, Freedom Cabs, Inc.; Union Taxi Cooperative; Colorado Cab, LLC, doing business as Denver Yellow Cab; and MKBS, LLC, doing business as Metro Taxi (collectively, Joint Petitioners) filed a Joint Petition for a Declaratory Order and Request for Expedited Ruling by the Commission En Banc (Joint Petition).  In their Joint Petition, the Joint Petitioners seek a declaratory order interpreting Rule 4 Code of Colorado Regulations 
723-6103(c)(II)(C) of the Rules Regulating Transportation by Motor Vehicle, which states that “[a] driver shall not drive for a minimum period of eight consecutive hours after having been on duty 80 hours in any eight consecutive days.  In no instance shall a driver’s hours of service exceed 80 hours in any rolling eight consecutive day period.”  This is colloquially referred to as the “80 in 8 Rule.”  The Joint Petitioners seek a declaratory ruling that (a) “‘off-duty’ time cannot be included in the calculation of a driver’s hours of service in any rolling eight consecutive day period under the 80 in 8 Rule; and (b) ‘off duty’ time is not limited to periods a driver is off-duty for at least eight consecutive hours, but includes any time that a driver is off-duty during a shift as well.”
  

2. The Joint Petitioners assert that Commission Enforcement Staff (Staff) has incorrectly interpreted Rule 6103(c)(II)(C) to mean that “once a driver logs on after an 8-hour break, all elapsed time – even off-duty time – is considered ‘on-duty time’ unless the off-duty time is [at least] eight consecutive hours.”
  Joint Petitioners allege that Staff has conducted audits of each of them in early 2014 and, based on its interpretation of Rule 6103(c)(II)(C), issued civil penalty assessment notices (CPANs) to each of the Joint Petitioners alleging violations of, among other things, the 80 in 8 Rule.
  

3. The Joint Petitioners contend that the Commission should accept this Joint Petition and issue a decision forthwith because of “the number of carriers statewide that are affected by Staff’s interpretation of the 80 in 8 Rule, [] the number of carriers that may be subject to large fines under Staff’s interpretation, and the importance of resolving this issue for the pending CPAN proceedings and all future Staff audits.”

B. Conclusion and Findings

4. The Commission accepts the Joint Petition.  

5. It is unclear whether the Joint Petitioners are requesting in this proceeding to conduct discovery and an evidentiary hearing, or merely to submit briefing and provide oral argument.  We request Joint Petitioners and any person requesting intervention to provide by March 11, 2015, their positions on the need to conduct discovery or to present evidence, and the reasons supporting those positions. 

II. ORDER

A. It Is Ordered That:

1. The Joint Petition for Declaratory Order (Joint Petition) filed by Freedom Cabs, Inc.; Union Taxi Cooperative; Colorado Cab, LLC, doing business as Denver Yellow Cab; and MKBS, LLC, doing business as Metro Taxi (collectively, Joint Petitioners) on January 27, 2015 is accepted. 

2. Notice of the Joint Petition will be provided in the February 9, 2015 bi-weekly transportation notice.  The intervention period will expire on March 11, 2015. 

3. Any person desiring to intervene or participate as a party in this proceeding shall file a motion for leave to intervene on or before March 11, 2015.  Each person who files a motion to permissively intervene shall do so in accordance with the instructions set forth in the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, and this Decision.  By March 11, 2015, Joint Petitioners and each person filing a motion to permissively intervene or notice of intervention as of right shall provide information to the Commission concerning:  (a) whether discovery and evidentiary presentations are necessary; and (b) whether legal briefing and oral argument are requested, and the reasons for their positions.  Any person requesting intervention and the Joint Petitioners may also provide any other suggestions for how to manage this proceeding in the most efficient manner possible.  

4. If a party does not meet the requirements of this Decision and the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may dismiss or strike the intervention upon motion filed by any other party, or upon the Commission’s own motion, unless good cause for failure to meet the requirements is shown. 

5. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 4, 2014.
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