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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition for a Waiver/Variance from Commission Rule 723-6-6255(a)(IV) and (VII) filed on December 31, 2014 by Colorado Cab Company LLC doing business as Denver Yellow Cab and/or Boulder Yellow Cab (Colorado Cab or Petitioner). 

2. Colorado Cab requests a waiver of Rule 6255(a)(IV) and (VII) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 (Communications and Dispatch). The waiver is requested from January 1, 2015 through June 30, 2015. Two prior petitions for a waiver of provisions of Rule 6255(a) were granted to Colorado Cab, beginning on January 1, 2014 and lasting through December 31, 2014.
 

3. Rule 6255 (a)(IV) and (VII) apply to taxi cab companies operating within or between the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and El Paso, and reads as follows: 

(IV)
Beginning January 1, 2014, taxicab carriers shall employ a GPS-based, digital dispatch system that records and reports driver location and on-duty time. Said system must log a driver on-duty when the driver’s assigned vehicle is within two miles of Denver International Airport or Colorado Springs Municipal Airport, and 500 feet of any known taxi stand. 
***

(VII)
Beginning January 1, 2014, taxicab carriers shall log a driver as being 
on-duty when the vehicle assigned to said driver, enters an area no less two miles of Denver International Airport or Colorado Springs Municipal Airport, or 500 feet of known taxi stands.
4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on January 12, 2015 for a period of ten days. 

5. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

6. In support of its Petition, Colorado Cab states that upgrades to Colorado Cab’s digital dispatch system that were implemented in 2014 substantially comply with Rule 6255(a), but the remaining provisions are proving difficult to comply with because Petitioner’s dispatch system has a 30-second refresh rate for GPS location of taxis, meaning that a vehicle that is traveling at any significant speed near the airport or taxi stands may or may not actually be “logged in” on duty when it approaches or passes through the geographic limits set by the rules. Petitioner states that Petitioner is developing a regulatory proposal to address problems with complying with Rule 6255(a)(IV) and (VII), in conjunction with the other taxi companies in the Denver area. 

7. Rule 1003(a) of the Commission’s Rules of Practice and Procedure 4 CCR 723-1, provides that: 
[t]he Commission has promulgated these rules to ensure orderly and fair treatment of all persons.  The Commission may, for good cause shown, grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions.  In making its determination the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
8. We find that good cause exists to grant Colorado Cab’s petition for a waiver.  

II. ORDER

A. The Commission Orders That:

1. The Petition for Waiver/Variance from Commission Rule 723-6-6255(a)(IV) and (VII) filed by Colorado Cab Company LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab is granted, nunc pro tunc, from January 1, 2015 through June 30, 2015

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.
3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 28, 2015.  
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� The prior petitions requested waivers of Rule 6255(a)(III)-(VII), the current petition only requests a waiver of sections (IV) and (VII) of the Rule. 
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