Before the Public Utilities Commission of the State of Colorado
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I. BY THE COMMISSION

A. Statement

1. By Decision No. C15-0075-I, issued January 21, 2015, the Commission revised the procedural schedule in this proceeding and, among other directives, granted the Settling Parties’
 request to file stipulations and settlement agreements no later than 3:00 p.m., January 23, 2015.  

2. On January 23, 2015, in addition to filing a Settlement Agreement and Joint Motion to Approve the Settlement Agreement, the Settling Parties filed a Joint Motion for Commission Decision Authorizing Settlement Rates to Go into Effect on February 13, 2015, Subject to Refund and Other Conditions (Rate Implementation Motion).  By Decision 
No. C15-0104-I, issued January 28, 2015, we shortened response time to the Rate Implementation Motion until Friday, January 30, 2015.  No party filed a response to the Rate Implementation Motion. 

3. By this Decision, we require the Settling Parties to file responses to questions regarding the Settlement Agreement.  Responses are due no later than 3:00 p.m., February 11, 2015.  In addition, we grant, in part, the Rate Implementation Motion, consistent with the discussion below. 

B. Questions Regarding Settlement Agreement

As indicated in Rule 1408 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, the Commission encourages settlements in contested 

4. proceedings.  We appreciate the Settling Parties’ efforts in reaching agreement on the complicated and important matters considered within this rate case.  However, to more fully consider the Settlement Agreement, we require the parties to clarify and to elaborate on certain aspects of the agreed-upon terms.  

5. Consistent with § 40-6-101, C.R.S., we find written questions and answers will allow for efficiencies within this proceeding.  We require the Settling Parties to respond jointly and to indicate that all Settling Parties agree to the response.  

a.
General Matters

i.
Clarify the meaning of “positions contesting those rates that contravene those principles.”
 To what extent may parties contest in future proceedings that a certain proposal from Public Service Company of Colorado (Public Service or Company) does not comport with the Settlement Agreement? What assurances does the Commission have that the Parties will not raise issues in future proceedings?
ii.
State and clarify which future proceedings and the specific “principles” that are to be followed.   
b.
Return on Equity

i.
The Commission generally establishes a range of reasonableness for the authorized return on equity.  What is the position of the Settling Parties regarding the establishment of such a range in this proceeding? Is 9.83 percent intended to reflect a certain point within a proposed range?
 

c.
Pre-Paid Pension Assets

i.
Clarify the purpose of amortizing the “Legacy Pre-Paid Pension Asset.”
  What consequences and effects on ratepayers can be expected in amortizing this asset?

ii.
What is the effect of the Commission approving the designation of the accumulated New Pre-Paid Pension Asset as a regulatory asset or liability?  Does this provision of the Settlement Agreement create an obligation on ratepayers?

iii.
What would cause the New Pre-Paid Pension Asset to reach $50 million?  Why might that level be reached prior to new rates going into effect following the 2017 Rate Case?

d.
Property Taxes

i.
The Commission-approved settlement agreement in the Company’s last electric rate case, Proceeding No. 11AL-947E, permitted the Company to defer projected and significant increases in property taxes.
  Explain how the proposed resolution of property tax expenses in this proceeding addresses that deferral.
  Is this matter fully resolved or are there deferred amounts the Commission will need to address through future proceedings?

e.
Clean Air-Clean Jobs Act Rider

i.
What is the basis of the $96,968,401 annual revenue requirement to be recovered through the Clean Air-Clean Jobs Act (CACJA) Rider in 2015, subject to true up in 2017?
  Is it a stipulated amount or was it calculated in accordance with the proposed CACJA Rider tariff sheets in Attachment L to the Settlement Agreement and reviewed by the Settling Parties?

ii.
What are the projected CACJA Rider revenue requirements for 2016 and 2017?  What would cause these future revenue requirements to vary from projections?  Does a reduction in the 2017 CACJA Rider revenue requirement explain the decrease in monthly bill impacts in 2017 as set forth in Attachment B to the Settlement Agreement, or is there another cause for the decrease?  

iii.
Are there additional CACJA-related costs that will be collected beginning with the 2017 Rate Case?  What is the projected magnitude of those costs?

iv.
Under what circumstances would a Settling Party file an objection or protest in the November 1 advice letter filing?  Can the tariff sheets filed under the November 1 advice letter be set for hearing and suspended, including under the terms of the proposed CACJA tariff sheets?  

v.
Do the Settling Parties agree that the purpose of the April 15 CACJA Rider reports is to initiate a prudency review, similar to what is done for the Pipeline Safety Integrity Adjustment (PSIA)?  What is the scope of such prudency review?  In other words, could a party argue that certain costs are not demonstrably tied to specific CACJA Projects for which the Commission has already issued a certificate of public convenience and necessity (CPCN) and should not have been recovered from ratepayers through the CACJA Rider?

vi.
Are the Settling Parties’ assuming the use of provisions similar to those used for implementing the Company’s PSIA as established in Proceeding Nos. 10AL-963G and 13M-0951G to apply for the CACJA Rider?  If so, which of these provisions do the Settling Parties propose the Commission adopt?

f.
Transmission Cost Adjustment

i.
What is the basis of the $15,610,346 annual revenue requirement to be recovered through the Transmission Cost Adjustment (TCA) in 2015?
  Is it a stipulated amount or was it calculated in accordance with the proposed TCA tariff sheets in Attachment L to the Settlement Agreement and reviewed by the Settling Parties?

g.
Earnings Test

i.
Clarify the purpose of the Earnings Test.  Given the terms of the Settlement Agreement, what factors do the Settling Parties see as potentially contributing to overearnings in the next three years (2015, 2016, and 2017)?

ii.
On page 6 of the Settlement Agreement, the Settling Parties state that the agreed-to rates will be subject to an Earnings Test and Stay-Out provision, remaining in effect until replaced by new base rates resulting from Public Service’s next base rate change filing in 2017 for rates expected to go into effect no earlier than January 1, 2018.  By entering into the Settlement Agreement, is Public Service agreeing to file a 2017 Rate Case?  

h. Depreciation and Decommissioning

i. What are the approximate costs being deferred to the 2017 Rate Case associated with the decommissioning, dismantling, remediation, and restoration of the nine generation units recently or expected to be retired?
  

i.
Ponnequin Wind Farm

i.
What Commission findings is Public Service seeking in this proceeding concerning the need to obtain a CPCN for the retirement of Ponnequin?
  Are the Settling Parties requesting a determination that retirement of Ponnequin is in the “ordinary course of business”?

ii. Is it correct to read the Settlement Agreement to indicate that no settling party opposes the retirement of Ponnequin in the event a CPCN is required and that the costs of Ponnequin will not be included in any future rate case?
j. Equivalent Availability Factor Performance Mechanism

i.
What is the regulatory process for the report filings to be made April 1 of each year concerning the Equivalent Availability Factor results for the preceding year?  For instance, will these be expedited or standard application proceedings?
  

C. Rate Implementation Motion

6. By Decision No. C14-1130-I issued September 16, 2014, the Commission adopted a refund condition that allows the proposed rates and tariffs filed with Advice Letter No. 1672 – Electric to go into effect on February 13, 2015, subject to a refund condition.  In the Rate Implementation Motion, the Settling Parties request the Commission authorize the rates proposed in the Settlement Agreement (Settlement Tariff Sheets) to go into effect on February 13, 2015, subject to refund, as opposed to the originally-proposed rates.  

7. In support of the motion, the Settling Parties state that, under the terms of the Settlement Agreement, rather than increasing base rates as originally proposed, annual base rate revenues will be reduced.  The Settling Parties also note that they have agreed to the implementation of a Clean Air-Clean Jobs Act rider and other proposed rate changes, resulting in a reduced net overall customer impact from the implementation of the Settlement Tariff Sheets.  

8. In addition, the Settling Parties request that the Commission adopt additional conditions that would apply to the proposed implementation of Settlement Tariff Sheets, in the event the Commission decides to reject or alter materially the Settlement Agreement.  The Settling Parties request that the Company be authorized to file an advice letter on not less than one business day’s notice to replace the Settlement Tariff Sheets put into effect on February 13, 2015, with the previously suspended rates and tariffs originally filed with Advice Letter No. 1672-Electric, subject to the same refund condition approved in Decision No. C14-1130-I.  The Rate Implementation Motion contends that these replacement rates and tariffs would then remain in effect, subject to refund, until replaced by rates and tariffs established through a final Commission decision in this proceeding.  Under this proposal, the Company would be authorized to recover through a surcharge, in addition to the approved General Rate Schedule Adjustment, the difference between the amounts collected during the interim period in which the Settlement Tariff Sheets were in effect, and the rates ultimately approved. 

9. We find good cause to allow the rates and tariffs provided for under the Settlement Agreement to go into effect on February 13, 2015, in lieu of the originally proposed rates and tariffs filed with Advice Letter No. 1672-Electric.  We agree with the Settling Parties that granting the request to place Settlement Tariff Sheets into effect avoids putting into effect rates on February 13, 2015, that are significantly higher than those agreed to by the Settling Parties under the Settlement Agreement, and will avoid potential customer confusion if rates are required to be changed within a relatively short timeframe.  

10. However, we do not adopt the Settling Parties’ additional condition, in which they request the Commission authorize that the Company put into effect on not less than one business day’s notice the previously suspended rates and tariffs originally filed with Advice Letter No. 1672-Electric, subject to refund, in the event the Commission rejects or materially alters the Settlement Agreement.  In the event the Commission rejects or materially alters the Settlement Agreement, at that time and based on the relevant circumstances, parties may request relief they deem necessary. 

11. The Rate Implementation Motion is granted, in part, consistent with the discussion above.  The rates set forth in the Settlement Agreement are authorized to go into effect on February 13, 2015, subject to refund, in lieu of the originally proposed rates and tariffs filed with Advice Letter No. 1672-Electric. 

II.
ORDER

A. It Is Ordered That:

1. The parties entering into the Settlement Agreement filed on January 23, 2015, shall respond to the questions set forth above.  Responses shall be filed no later than 3:00 p.m., February 11, 2015. 

2. The Joint Motion for Commission Decision Authorizing Settlement Rates to go into Effect on February 13, 2015, Subject to Refund and Other Conditions, filed by Public Service Company of Colorado (Public Service) on January 23, 2015, is granted, in part, consistent with the discussion above. Public Service shall file an advice letter compliance filing in a separate proceeding and on not less than two business days’ notice to implement the tariff sheets and rates set forth in the Settlement Agreement filed on January 23, 2015.

3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 4, 2015.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


PAMELA J. PATTON
________________________________



GLENN A. VAAD
________________________________

Commissioners




� The Settling Parties include Public Service Company of Colorado; Staff of the Colorado Public Utilities Commission; the Colorado Office of Consumer Counsel; Colorado Energy Consumers; Climax Molybdenum Company and CF&I Steel, LP, doing business as Evraz Rocky Mountain Steel; the Federal Executive Agencies; Colorado Healthcare Electric Coordinating Council; Wal-Mart Stores, Inc. and Sam’s West, Inc.; Kroger Co.; and Energy Outreach Colorado.


� Settlement Agreement ¶ 6, p 28.


� Settlement Agreement, Attachment E, ¶ 73, p 9.


� Settlement Agreement, ¶ IC6, p 8.


� Settlement Agreement, ¶ IC6(ii)p. 10.


� Settlement Agreement, April 2, 2002, Proceeding No. 11AL-947E.


� Settlement Agreement, ¶ IC7, p. 11.


� Settlement Agreement, ¶ ID 1, p. 13.


� Settlement Agreement, ¶ ID 2, p. 15.


� Settlement Agreement, ¶ IG, p 16.


� Settlement Agreement, ¶ IIA , p 21 and ¶ IIC4, p 24.


� Settlement Agreement, ¶ IIC5, p 24.


� Settlement Agreement, ¶ IIC6, p 24.
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