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I. BY THE COMMISSION

A. Statement

1. Public Service Company of Colorado (Public Service or Company) filed an Application for Rehearing, Reargument, or Reconsideration (RRR) of our Decision issued December 16, 2014, seeking clarification of the treatment to sales of energy from a purchase power agreement it executed in anticipation of Commission approval of the Solar*Connect application.    
2. We grant Commission Staff’s (Staff) Motion for Leave to Respond to Public Service’s RRR and Public Service’s request to reply to Staff’s response.  We deny Public Service’s RRR.  
B. Public Service’s RRR

3. On January 5, 2014, Public Service filed its RRR application, seeking clarification of the following statement from our Decision: “We therefore further require the Company to sell the start-up energy in the wholesale market rather than use it as system energy.”
 The Company requests permission to transfer the start-up energy, obtained from its purchase power agreement with Solar Star Colorado, from the Proprietary Book to a Generation Book transaction, with energy to be used to serve Public Service’s native load.  Public Service proposes the transfer only if there are insufficient buyers for short-term energy in the wholesale marketplace, and if the transaction would benefit ratepayers.
  As set forth in Section II.E. of the Business Trading Rules, for sales from the Proprietary Book to the Generation Book, the price must be lower than the system decremental cost minus $1.00 per MWh, as calculated by the Cost Calculator.

C. Responses to RRR

4. In its Motion for Leave to Respond to Public Service’s RRR, filed on January 14, 2015, Staff asserts that Public Service made incorrect statements and raised new issues in its RRR application. In Public Service’s response to Staff’s Motion, filed January 27, 2015, the Company does not object to the Commission considering Staff’s response, if Public Service is given the opportunity to reply to Staff’s response.

5. Unless the Commission grants permission, parties may not respond to applications for RRR. Rule 1506(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  Parties requesting permission to respond must demonstrate:

a material misrepresentation of a fact in the record; an incorrect statement or error of law; an attempt to introduce facts not in evidence; accident or surprise, which ordinary prudence could not have guarded against; or newly discovered facts or issues material for the moving party which that party could not, with reasonable diligence, have discovered prior to the time the application for RRR was filed.
Id.  This Rule places a heavy burden upon a party moving for leave to make filings in response to RRRs. 
6. Because Public Service raised a new issue in its RRR, specifically its request to sell the start-up energy to the Generation Book, we grant Staff’s motion to respond and Public Service’s motion to reply to Staff’s response.
7. Staff asserts that Public Service’s request to treat sales from the start-up energy contract as Generation Book sales may result in harm to ratepayers, because the Company’s Cost Calculator software does not account for administrative costs, integration costs, and operating reserves.  Staff also argues that the Business Trading Rules were not designed for a transaction of the type between Public Service and Solar Star Colorado, and that Public Service has an inherent conflict of interest when it determines whether to transfer energy to the Generation book.  

8. Public Service denies Staff’s allegations regarding the lack of accounting for administrative costs, integration costs, and operating reserves.  The Company also commits to proving that all transfers to the Generation Book will save customers money, in part by proposing to increase the threshold cost margin, from decremental cost minus $1.00 per MWh, to decremental cost minus $1.75 per MWh.
9. Although Public Service’s RRR speaks in terms of clarification, the Company is actually asking for a reversal.  Our Decision denying Public Service’s Solar*Connect application explained that, because Public Service had entered into the short-term energy contract with Solar Star Colorado at its own risk, and because the short-term energy contract differs from the transactions governed by the Business Trading Rules, Public Service must sell the start-up energy in the wholesale market rather than use it as system energy to serve its native load.
  Our Decision provides the important policy grounds underlying our directive, including necessary financial protections for ratepayers.  Public Service has not presented any compelling justification for us to reconsider our original Decision.
10. For these reasons, we deny Public Service’s RRR.  Public Service is prohibited from transferring energy from the purchase power agreement with Solar Star Colorado to the Company’s Generation Book. 

D. Staff’s Request for Further Clarification

11. In its response to Public Service’s RRR, Staff seeks clarification that Public Service is prohibited from applying any of the Business Trading Rules to sales of the start-up energy, because such sales are not Proprietary Book transactions.  We deny Staff’s request for clarification as unnecessary.  Our Decision stated that the start-up energy transactions must be evaluated and accounted for using Proprietary Book procedures, but the transactions must be tracked separately from other Proprietary Book transactions.  Accounting for the start-up energy separately will ensure that any losses from sales of the start-up energy will not reduce profits from other transactions that Public Service shares with ratepayers.
  

II. ORDER

A. The Commission Orders That:

1. The Motion for Leave to Respond to Public Service’s Rehearing, Reargument, or Reconsideration, filed on January 14, 2015 by Commission Staff (Staff) is granted.
2. The request by Public Service Company of Colorado (Public Service) to reply to Staff’s response to Rehearing, Reargument, or Reconsideration (RRR), filed January 27, 2015, is granted.
3. The Application for Rehearing, Reargument, or Reconsideration filed by Public Service on January 5, 2015, is denied.

4. The request by Staff in its response to Public Service’s RRR, filed on January 14, 2015, for clarification that sales of the start-up energy are not Proprietary Book transactions, is denied. 
5. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 28, 2015.
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