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I. BY THE COMMISSION

A. Statement, Findings, and Conclusion

1. By this Decision, we deny the Motion to Intervene Out of Time (Motion to Intervene) filed on January 12, 2015, by Invenergy Wind Development North America LLC (Invenergy).
2. On January 12, 2015, Invenergy filed its Motion to Intervene.  Invenergy, through its affiliates, has developed and operates several generation facilities in Colorado as an independent power producer, including wind and natural gas-fired generation facilities.
  Invenergy requests permissive intervention for the limited purpose of commenting on the 
120-day report filed by Black Hills/Colorado Electric Utility Company, LP (Black Hills) in support of its application for approval of its 2013 Electric Resource Plan (ERP).
   Invenergy filed comments to the 120-day report in conjunction with its Motion to Intervene.

3. Invenergy states that the 120-day report filed by Black Hills discusses one of Invenergy’s wind generation projects.  Invenergy argues that the ERP process may result in a purchase power agreement or a build-transfer agreement, and thus Invenergy has a pecuniary interest in the outcome of this ERP Phase II process.      
4. Black Hills does not oppose Invenergy’s Motion.

5. Under § 40-6-109(1), C.R.S., the Commission has discretion to deny intervention to parties that are not permitted to intervene as of right.  Pub. Serv. Co. v. Trigen-Nations Energy Co., 982 P.2d 316, 327 (Colo. 1999).  Rule 1401 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, provides the Commission discretion to allow permissive intervention of parties with pecuniary or tangible interests in the proceeding and whose interests are not otherwise adequately represented. 

6. The purpose of Phase II of an ERP proceeding is to ensure that the utility complies with the requirements set forth in Phase I and all other applicable statutes and rules.
  In Phase II, the utility conducts a competitive acquisition process soliciting bids from generating resources consistent with the Commission’s requirements in Phase I.  See Rule 3611 of the Rules Regulating Electric Utilities, 4 CCR 723-3.  After soliciting and evaluating bids, the utility issues a 120-day report that describes the utility’s cost-effective resource plan including the generation resources the utility prefers to pursue.  Rule 3613(d), 4 CCR 723-3.  The Commission then determines whether it will approve, condition, modify, or reject the utility’s preferred 
cost-effective resource plan.  Rule 3613(h), 4 CCR 723-3.
7. Phase II of the ERP process is an evaluation of the utility’s compliance with the rulings rendered in Phase I, as well as our ERP rules.  The Commission does not attempt to adjudicate the interests of entities bidding into the competitive acquisition process.  Therefore, Invenergy does not have a pecuniary or tangible interest in the outcome of our Phase II ERP proceeding.  We also note that a Phase II competitive solicitation process may include a multitude of potential bidders, and permitting bidders to intervene into Phase II would unduly expand the number of parties and impair our ability to efficiently administer the case.  
See § 40-6-101(1), C.R.S.  For these reasons, we deny Invenergy’s late-filed Motion to Intervene.

8. The Commission will consider Invenergy’s comments filed with its Motion to Intervene as public comments in the record.

II. ORDER

A. The Commission Orders That:

1. The Motion to Intervene, filed January 12, 2015, by Invenergy Wind Development North America LLC (Invenergy), is denied.  Invenergy’s comments will be construed as public comments in the record.

2. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 21, 2015.
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� Motion to Intervene, filed January 12, 2015, by Invenergy at ¶ 1, page 2.


� Pursuant to Rule 3613(d) of the Commission Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3, Black Hills submitted a report to the Commission describing the cost-effective resource plans that conform to the range of scenarios for assessing the costs and benefits of potential acquisitions of new renewable energy resources (120-day report).


� Interveners may file comments to the 120-day report within 45 days.  Rule 3613(f), 4 CCR 723-3.


� The Commission approved a Phase I Settlement Agreement on January 6, 2014 by Decision �No. C14-0007.
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