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I. BY THE COMMISSION

A. Statement

1. On January 5, 2015, the Colorado Rural Electric Association (CREA) filed a motion to participate as amicus curiae in this proceeding.  On January 12, 2015, Tri-State Generation and Transmission Association, Inc. (Tri-State) filed a motion to participate as amicus curiae jointly with CREA.  For the reasons stated below, we grant both motions.
2. Rule 1200(c) of our Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, governs motions to participate as amicus curiae.  Rule 1200(c) says: “A 
non-party who desires to present legal argument to assist the Commission in arriving at a just and reasonable determination of a proceeding may move to participate as an amicus curiae. The motion shall identify why the non-party has an interest in the proceeding, shall identify the issues that the non-party will address through argument, and shall explain why the legal argument may be useful to the Commission.”
3.  The Commission has requested the parties in this case to brief whether this Commission or the Federal Energy Regulatory Commission (FERC), or both, have jurisdiction over the contractual or other relationships between Cogentrix of Alamosa, LLC (Cogentrix), and Public Service Company of Colorado (Public Service).  We asked the parties to address specifically whether the supply of back-feed power to Cogentrix’s solar facility from Public Service’s network is subject to the exclusive jurisdiction of FERC, or the concurrent jurisdiction of the Commission and FERC.
4. CREA is a not-for-profit, advocacy organization established to advance the interests of its 22 member electric cooperatives located in Colorado.  In its motion to participate as amicus curiae, CREA says it “believes that the continued growth of renewable energy projects in Colorado creates the possibility of recurring situations similar to the present dispute and, therefore, requests leave to present legal argument to assist the Commission in its consideration of the issues presently before it.”  CREA Motion to Participate as Amicus Curiae, at ¶ 3.
5. Tri-State is a generation and transmission cooperative association providing wholesale electric power and transmission service to its 44 Member System distribution cooperatives and public power districts located in 4 states, including 18 distribution cooperatives located in Colorado.  In addition to joining the above-quoted statement of CREA, Tri-State asserts that the legal issues identified by the Commission for briefing “are relevant to Tri-State’s role as the wholesale power and transmission service provider for its Colorado Member Systems.”  Tri-State Motion to Participate as Amicus Curiae, at ¶ 2.
6. We grant the motions of CREA and Tri-State to participate as amicus curiae.  In compliance with Rule 1200(c), CREA and Tri-State have asserted an interest in this proceeding, identified the issues to be addressed, and presented their backgrounds in this area of regulation such that their presentations can be useful to the Commission in its determination of the issues.        

II. ORDER

A. It Is Ordered That:

1. The Motion of the Colorado Rural Electric Association to Participate as Amicus Curiae, filed January 5, 2015, is granted.
2. The Motion of Tri-State Generation and Transmission Association, Inc., to Participate as Amicus Curiae Jointly with the Colorado Rural Electric Association, filed January 12, 2015, is granted.
3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 21, 2015.
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