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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On January 8, 2015, Schaefer-Schonewill and Associates, Inc., doing business as Englewood Express and/or Wolf Express (Transferor), filed an application for emergency temporary authority to approve the transfer operational control of Certificates of Public Convenience and Necessity (CPCN) PUC Nos. 50790, 52940, and 55363, to Colorado Federal Carriers, LLC, doing business as CFC Ride (Transferee).  

2. Transferor and Transferee specifically request emergency temporary approval for 30 days, pending the outcome of the related applications for temporary approval and permanent approval to transfer the CPCNs of Transferor. 
3. Pursuant to § 40-10.1-204(2), C.R.S., the Commission is authorized to grant temporary authority when “Pending the determination of an application filed with the commission for approval of…a purchase, lease, or contract to operate the properties of one or more such carriers, the commission may, in its discretion and without hearings or other proceedings, grant temporary approval for a period not exceeding one hundred eighty days…if it appears that failure to grant such temporary approval may result in destruction of or injury to the carrier or its properties sought to be acquired, or may interfere substantially with their future usefulness in the performance of adequate and continuous service to the public.” 

4. Section 40-10.1-204(4), C.R.S., further states that “[i]f the Commission determines that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency.”

5. Commission Rule 4 Code of Colorado Regulations 723-6-6205(d) of the Rules Regulating Transportation by Motor Vehicle regarding transfers of authority requires that the application “shall contain a statement explaining the nature and extent of the emergency,” as well as a statement of facts establishing that failure to grant temporary or emergency temporary authority may result in destruction of or injury to the utility’s properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public.
6. In support of the application, Transferor and Transferee explain that Transferor has been unable to operate the authorities since 2003, and has leased the authorities out to other parties who have failed in their contractual obligations to Transferor, resulting in the authorities reverting to Transferor. “It is therefore important that the PUC authorize temporary operation of the subject authority by the Transferee, pending determination of the subject transfer application.”   

7. The Commission finds and concludes that the information submitted with this application does not support an emergency temporary transfer of operational control of the CPCNs.  There is no statement that establishes an emergency, a potential for destruction of or injury to the utility’s properties sought to be acquired, or shows a risk to the future usefulness of the CPCNs in the performance of adequate and continuous service to the public. Most importantly, there are no statements from the public or from civic officials on behalf of the public which would be used to establish the basis for an emergency temporary transfer of operational control.  

II. ORDER

A. The Commission Orders That:

1. The application for Emergency Temporary Approval of operational control of Certificate of Public Convenience and Necessity PUC Nos. 50790, 52940, and 55363 is denied. 
2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.

3. This Decision is effective on its Mailed Date. 

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
January 14, 2015. 
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