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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:

I. BY THE COMMISSION

A. Statement

1. On January 5, 2015 by Decision No. C15-0006-I, the Commission ordered the parties to brief the following questions: 

a.
Does jurisdiction to determine the issues raised by the petition for declaratory judgment and by the underlying agreement between Public Service and Cogentrix reside with the Commission or the Federal Energy Regulatory Commission (FERC)?  Is jurisdiction exclusive to either the Commission or FERC? 

b.
What impact, if any, do the decisions in Southern Cal. Edison Co. v. FERC, 603 F.3d 996 (D.C. Cir. 2010), and Duke Energy Moss Landing LLC v. Cal. Independent System Operator Corp., 132 FERC P61183 (2010), have on this proceeding?  Do those and other decisions establish that the supply of back feed power to Cogentrix’s solar facility is subject to the exclusive jurisdiction of FERC or the concurrent jurisdiction of the Commission and FERC?  What facts or circumstances in this case, if any, affect the jurisdictional questions raised by Cogentrix’s petition for declaratory order? 

The Commission ordered opening briefs and responsive briefs on the above issues to be filed by January 28, 2015 and February 11, 2015, respectively.  
2. On January 5, 2015, the Colorado Rural Electric Association (CREA) filed a Motion to Participate as Amicus Curiae.  The deadline for responding to CREA’s motion is January 20, 2015.  

3. On January 12, 2015, Tri-State Generation and Transmission Association, Inc. (Tri-State) filed a Motion to Participate as Amicus Curiae Jointly with CREA in this proceeding.  In the motion, Tri-State states that CREA concurs in the relief requested in Tri-State’s motion.  Absent shortening, the deadline for responding to Tri-State’s motion is January 28, 2015, which is the same deadline for filing opening briefs on the issues noted above. 

4. Given that the current deadline for responding to Tri-State’s motion is the same as the deadline to file opening briefs addressing the issues above, we find that time is of the essence in consideration of Tri-State’s motion.  Consistent with Rule 1308(c) of the Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations, 723-1, on our own motion, the Commission shortens response time to Tri-State’s motion to January 20, 2015.  Such a deadline will allow the Commission to rule on the motions to participate as amicus curiae by both CREA and Tri-State before the deadline for filing opening briefs on the jurisdictional issues noted above.   
II. ORDER

A. It Is Ordered That:

5. On its own motion pursuant to Rule 1308(c), of the Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations, 723-1, the Commission shortens response time to the Motion to Participate as Amicus Curiae Jointly with Colorado Rural Electric Association filed January 12, 2015, by Tri-State Generation and Transmission Association, Inc.  Responses to the motion shall be filed on or before January 20, 2015.  

6. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 14, 2015.
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