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I. BY THE COMMISSION

A. Statement

1. Public Service Company of Colorado (Public Service or the Company) applied for Commission approval of its 2013 fuel, purchased energy, and purchased wheeling costs that the Company collects through the Electric Commodity Adjustment (ECA) clause.  
Public Service also seeks approval of its 2013 sales margins calculation.  Ms. Leslie Glustrom, a residential ratepayer, filed a motion for permissive intervention, which the Administrative Law Judge (ALJ) denied in a recommended decision.  Ms. Glustrom filed exceptions to that recommended decision, challenging the denial of her intervention.  Because Ms. Glustrom did not show the required pecuniary or tangible interest in the proceeding, and because her interests were represented adequately by the Office of Consumer Counsel (OCC), we affirm the denial of her motion to intervene.

2. The Commission affirms the ALJ’s unopposed recommendation to approve Public Service’s application.  

B. Background 
3. On August 1, 2014, Public Service filed an Application seeking approval of the 2013 fuel, purchased energy, and purchased wheeling costs that the Company collects through the ECA clause.  Filing this application is mandatory as part of the Commission’s supervision over the ECA, and the application begins Commission Staff’s annual audit of the prior year’s ECA costs.  Public Service also seeks Commission approval of the Company’s calculation of the 2013 short-term sales margins credited to the 2014 ECA Deferred Balance.  Public Service requests that the Commission find that these margins have been determined to conform to its tariffs.    

4. Ms. Leslie Glustrom, a residential ratepayer, filed a motion for permissive intervention.  The OCC filed a notice of intervention as of right.  The Commission referred the proceeding to an ALJ for disposition of Ms. Glustrom’s request for intervention and the merits of Public Service’s application.  

5. On October 31, 2014, the ALJ denied Ms. Glustrom’s intervention (Intervention Decision).

6. The OCC subsequently withdrew its intervention and request for hearing, agreeing that the application could be considered unopposed.  On November 14, 2014, the ALJ granted the Public Service ECA Application (Application Decision).

7. Ms. Glustrom filed exceptions to the Intervention Decision, and Public Service filed a response.  On December 1, 2014, the Commission stayed the Application Decision to allow for Commission review of Ms. Glustrom’s exceptions and Public Service’s response.
  Ms. Glustrom also filed exceptions to the Application Decision.  

C. Intervention Decision

In her motion to intervene, Ms. Glustrom argued that she, and all other ratepayers, will be affected by the Commission’s approval of Public Service’s application.
  Although the OCC by statutory authority represents the interests of residential ratepayers in electric proceedings,
 Ms. Glustrom claimed that the OCC could not adequately represent her interests here because she has extensive knowledge and expertise in coal cost and supply issues, and because she often disagrees with the OCC’s positions.
  On October 31, 2014, the ALJ denied 

8. Ms. Glustrom’s intervention because: (1) Public Service’s application does not implicate her due process rights; (2) she does not have a pecuniary or tangible interest unique from the interests of other ratepayers; and (3) she has not shown that her interests were not adequately represented by the OCC.
  

9. When the ALJ denied Ms. Glustrom’s intervention, the OCC was still a party in this case.  Because the OCC subsequently withdrew its intervention, Ms. Glustrom argues that no other parties represent her interests.  She also asserts that the OCC did not adequately represent her interests while it was a party, because it withdrew without filing any testimony or addressing any of the issues she raised in her Motion to Intervene.

10. Public Service argues that Ms. Glustrom does not have a pecuniary or tangible interest in this proceeding, which is required for permissive intervention.  Public Service also argues that the OCC adequately represented Ms. Glustrom’s interests, because the OCC reviewed the application and conducted discovery before withdrawing.
  

11. Under § 40-6-109(1), C.R.S., the Commission has discretion to deny intervention to parties that are not permitted to intervene as of right.  Pub. Serv. Co. v. Trigen-Nations Energy Co., 982 P.2d 316, 327 (Colo. 1999).  Rule 1401 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, provides the Commission discretion to deny permissive intervention of parties whose interests are otherwise adequately represented. 

We affirm the ALJ’s denial of Ms. Glustrom’s motion to intervene.  Ms. Glustrom has not demonstrated a pecuniary or tangible interest in this proceeding, because she does not 

12. have a property or other interest to continued electric service at the same rates.  See Pub. Serv. Co. v. Pub. Utilities Com., 653 P.2d 1117, 1121 (Colo. 1982) (holding that ratepayers do not have a due process right to continued utility service at the same price).  Ms. Glustrom’s interests are not substantially different from all other residential ratepayers, whose interests are represented by the OCC.  See § 40-6.5-104(1), C.R.S; Trigen-Nations Energy Co., 982 P.2d at 326 (stating that the OCC represents the public interest, including the interests of residential ratepayers).  

13. The OCC intervened, reviewed the testimony and exhibits, and conducted discovery before it determined that it was in the public interest to withdraw its intervention.   See § 40-6.5-104(2), C.R.S. (stating that in exercising its discretion of whether or not to appear in a proceeding, the OCC shall consider the importance and the extent of the public interest and consider the short- and long-term impacts on the various classes of consumers).  

14. Because Ms. Glustrom has not demonstrated a pecuniary or tangible interest, and because her interests were adequately represented by the OCC, she did not meet her burden for permissive intervention.

D. Application Decision
15. The ALJ reviewed Public Service’s application, exhibits, and direct testimony, and approved Public Service’s expenses incurred during 2013 that were recovered through the ECA charge and the calculation of short-term sales margins for the same period.
   Additionally, Staff of the Colorado Public Utilities Commission and the OCC thoroughly reviewed the application and did not object to it.  We therefore agree with the ALJ and affirm the Application Decision.   

II. ORDER

A. The Commission Orders That:

1. The exceptions to Decision No. R14-1319, filed on November 19, 2014, by Ms. Leslie Glustrom, are denied consistent with the discussion above. 

2. Recommended Decision No. R14-1319, issued October 31, 2014, is affirmed and adopted as a Decision of the Commission.

3. Recommended Decision No. R14-1370, issued November 14, 2014, is affirmed and adopted as a Decision of the Commission.
4. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.

5. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
January 7, 2015.
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� Decision No. R14-1319.


� Decision No. R14-1370.	


� Decision No. C14-1418.


� Glustrom Motion to Intervene,  2.


� See § 40-6.5-104(1), C.R.S. (the OCC shall represent the public interest and specifically the interest of residential customers, small business customers, and agricultural customers).


� Glustrom Motion to Intervene, 7, 10.


� Decision No. R14-1319, ¶¶ 15, 22.  


� Glustrom exceptions to intervention decision, 3.


� Public Service response to exceptions, 3.


� The Commission does not need to address Ms. Glustrom’s contention that the OCC did not adequately represent her, because the OCC has discretion to intervene and withdraw and on how it conducts discovery.  See § 40-6.5-104(2), C.R.S.  Further, permissive intervention and the adequacy of representation are determined at the beginning of the case, and the Commission is not required to assess or monitor the ongoing positions or litigation decisions of the parties.


� Decision No. R13-1370, ¶¶ 17-19.
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