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I. BY THE COMMISSION

A. Statement

1. This Decision clarifies the procedural status of the Application for Rehearing, Reargument, or Reconsideration (RRR) filed by Public Service Company of Colorado (Public Service or Company) on November 4, 2014.   
B. Discussion
2. By Decision No. C14-1240, issued October 15, 2014, the Commission denied exceptions to Decision No. R14-0560E filed by Coal Creek Village Development Inc. (Coal Creek) and Public Service on June 16, 2014.

3. Public Service presents three principal arguments in its RRR seeking to amend Decision No. C12-1240.  First, Public Service claims that Coal Creek first raised its argument concerning whether the Company should have raised its construction allowance in 2003 in Coal Creek’s Statement of Position, such that exceptions were the first opportunity the Company had to present a Statute of Limitations defense.  Public Service requests that the Commission accept the Statute of Limitations defense and overturn the prior rulings with respect to the appropriate construction allowance for the period extending from 2003 through 2005.  Second, Public Service argues that construction allowances are only required to be updated after a Phase II rate case except in a unique situation not applicable to Public Service’s 2002-2003 Phase I rate case.  Public Service asserts that its actions at the end of Proceeding No. 02S-315EG were consistent with Commission decisions and that the Company did not breach its tariff by not revising its construction allowance after that Phase I rate case.   Public Service argues that because it did not breach its tariff, the Filed Rate Doctrine applies and Coal Creek is entitled only to construction allowance payments for the period September 2003 through August 1, 2005 based upon the amounts in Public Service’s tariff that was in effect during that period of time. Finally, Public Service argues that the Company could not have been expected to make a construction allowance filing after a Phase I proceeding based upon the outcome of a subsequent Phase II rate proceeding, because Phase II results are not known at the end of the Phase I rate case.  In addition, Public Service argues that the outcome of a Phase II rate proceeding would be prospective and could not be applied retroactively. Public Service explains that it was not required to revise its construction allowances at the end of Phase I in Proceeding No. 02S-315EG by the uniform percentage change approved in the Phase I proceeding or by the approach proposed by Coal Creek in its response to Public Service’s exceptions to Decision 
No. R14-0560E.

C. Conclusion and Findings
4. Public Service’s arguments require an extensive review of the record of this proceeding as well as a review of the Commission’s decisions in Proceeding No. 02S-315EG and the Company’s subsequent rate case proceedings. It is further necessary for us to review the Commission’s determinations in Proceeding No. 01F-071G which is cited extensively in Public Service’s RRR.

5. The Commission therefore considered and took action on Public Service’s RRR on November 20, 2014.  During its weekly open meeting, the Commission granted the RRR for the purposes of tolling the time period to decide the merits of Public Service’s RRR.  The Commission also entered that decision into the minutes of the weekly meeting.

6.   The grant of RRR was procedural, and undertaken only to allow the Commission to engage in the review necessary to consider the merits of Public Service’s RRR.  We will issue a separate decision on the merits of the RRR.
II. ORDER

A. The Commission Orders That:

1. The application for Rehearing, Reargument, or Reconsideration (RRR) filed by Public Service Company of Colorado (Public Service) on November 4, 2014, was granted by the Commission on November 20, 2014, for procedural purposes only, consistent with the discussion above. 
2. The Commission will address the merits of Public Service’s RRR by separate decision.
3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 20, 2014.
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