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I. statement

1. October 24, 2013, Community Reach Center, Inc. (Applicant) filed an Application for authority to operate as a contract carrier by motor vehicle for hire (Application).  Applicant seeks to provide non-emergency, Medicaid transportation service to clients of the Community Reach Center.  

2. The Commission issued notice of the Application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on November 4, 2013 as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 
passengers 
between the following points: 
8931 Huron Street, Thornton, Colorado 80260; 621 West 96th Ave., Thornton, Colorado 80260; 7595 Krameria Drive, Commerce City, Colorado 80022; 5831 East 74th Ave., Commerce City, Colorado 80022; 4371 East 72nd Ave, Commerce City, Colorado 80022; 1850 E. Egbert St., Brighton, Colorado 80601; 8384 Elati Street, Denver, Colorado 80221; 11285 Highline Drive, Northglenn, Colorado 80233; and 3031 W. 76th Ave., Westminster, Colorado 80030. 
RESTRICTIONS:  This application is restricted: 
(A)
to providing non-emergency medical transportation (NEMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, CO 80203; 
(B)
to providing transportation services to recipients of Medicaid; and,

(C)
to providing transportation services to clients of Community Reach Center.
A. Interventions

3. Parties seeking to intervene in this proceeding had until December 4, 2013 in which to file pleadings seeking intervenor status.

4. On November 14, 2013, MKBS, LLC doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi (Metro Taxi) filed an Entry of Appearance and Intervention by Right in Opposition to the Permanent Authority Application or Alternate Motion to Permissively Intervene.  According to the pleading, Metro Taxi owns and operates Certificate of Public Convenience and Necessity PUC No. 1481 which authorizes it to provide taxi service between all points in Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson Counties in the State of Colorado on the one hand, and all points within an 85-mile radius of the intersection of 16th and Champa Streets in Denver, Colorado, on the other hand.  Metro Taxi is also authorized to provide taxi service from all points in the City and County of Denver, to all points in the State of Colorado, lying outside an 85-mile radius of the intersection of 16th and Champa Streets in Denver, Colorado.  

5. Metro Taxi argues that it has broad taxi authority covering the territory Applicant seeks to serve through the extension of its current operating authority.  Further, the geographic scope of the authority requested by the Applicant duplicates and overlaps the authority of Metro Taxi.  Metro Taxi represents that it is willing and able to provide the proposed service and a grant of the extension sought by Applicant will have an adverse affect on Metro Taxi.  Finally, Metro Taxi argues that it has a legally protected right in the subject matter which may be affected by the grant of the Application.

6. Metro Taxi’s request to intervene in this proceeding was timely filed pursuant to Commission Rule of Practice and Procedure 4 Code of Colorado Regulations (CCR) 
723-1-1401(a).  

7. Under Commission Rules 1401(b) and (c), Metro Taxi has shown sufficiently that it meets the requirements to intervene as of right in this proceeding.  Metro Taxi has shown that the authority sought duplicates the rights or overlaps the geographic authority of its operating authority.  As a result, it is found that Metro Taxi has a legally protected right that may be affected by a grant of the Application.  The intervention was timely filed.  Metro Taxi has shown good cause to find that it is an intervenor as of right in this proceeding.

8. The intervention period is closed.  Therefore, the sole intervenor in this proceeding is Metro Taxi.

9. Contemporaneous with the filing of its request to intervene, Metro Taxi also filed its preliminary witness and exhibit lists, including a copy of its operating authority.

10. On December 11, 2013, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.  

B. Procedural Matters

11. Commission Rule 4 CCR 723-1-1405(k)(I) provides that “[i]f an applicant does not file its testimony or a detailed summary of testimony, and copies of its exhibits with its application, the applicant shall file and serve its list of witnesses and copies of its exhibits within ten days after the conclusion of the notice period.”  The notice period in this matter concluded on December 4, 2013.  Therefore, Applicant had until December 16, 2013
 to file and serve its list of witnesses and copies of its exhibits.  Applicant did not file its witness list and copies of its exhibits.

12. Under Rule 1405(k)(II) if an applicant has not filed its testimony or a detailed summary of testimony and copies of exhibits with the application, each intervenor shall file and serve its list of witnesses and copies of its exhibits no later than 20 days after the notice period has expired – in this instance, by December 24, 2013, which Metro Taxi did.  

13. Despite the failure of Applicant to file its witness list and copies of its exhibits as required, the remainder of the procedural schedule under Rule 1405(k) is hereby vacated.  As part of the discussion during the pre-hearing conference as discussed in more detail below, dates for further required filings will be determined.

14. Given the procedural posture of the case at this point, it is appropriate to hold a pre-hearing conference to address several issues.  The parties to this proceeding should be prepared to discuss whether written testimony is to be filed or whether any testimony shall be oral at the time of the evidentiary hearing.  The parties should also be prepared to set procedural dates, including dates for the filing of written testimony (if any); deadlines for the filing of 
pre-hearing motions, settlement agreements, and closing statements of position (if any); and, dates for an evidentiary hearing on the Application.  Applicant and Intervenor are strongly encouraged to discuss and arrive at an agreeable procedural schedule prior to the pre-hearing conference.
  The parties should be prepared to discuss any other relevant matters ancillary to this proceeding.  

15. A pre-hearing conference in this matter will be scheduled for Friday January 17, 2014. 
II. ORDER

A. It Is Ordered That:

1. A pre-hearing conference is scheduled in this matter as follows:


DATE:

January 17, 2014

TIME:

10:30 a.m.


PLACE:
Hearing Room



Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

2. The procedural schedule pursuant to Rule 4 Code of Colorado Regulations 
723-1-1405(k) is vacated.

3. This Decision is effective immediately.

	(S E A L)
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ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge




� Commission Rule 4 CCR 723-1-1203(a) provides in relevant part that when the day upon which a document must be filed falls on a Saturday, Sunday, legal holiday, or any other day when the Commission’s office is lawfully closed, then the day for performance or effective date shall be continued until 5:00 p.m. on the next business day.


� A proposed procedural schedule must set a hearing in this matter that is completed no later than 94 days prior to the expiration of the 210-day statutory deadline to issue a Final Commission Decision in this matter, or no later than March 31, 2014.
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