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R13-1576-IDecision No. R13-1576-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING13A-0955CP-Suspension NO. 13A-0955CP-Suspension
IN THE MATTER OF the application of schafer-schonewill and associates, inc. d/b/a englewood express and/or wolf express 
shuttle to VOLUNTARILY suspend certificates of public 
convenience and necessity nos. 50790, 52940,  and 55363.

12C-914-INSPROCEEDING NO. 13C-0937-INS

IN RE: THE MATTER OF MOTOR CARRIERS LISTED ON APPENDIX A TO THIS DECISION, RESPONDENTS.
interim decision of
Administrative Law Judge
ROBERT I. GARVEY
consolidating proceedings and 
setting procedural schedule
Mailed Date:  December 23, 2013
I. Statement

1. On August 9, 2013, the Commission served, by United States mail at the address on file with the Commission, notification to Schafer-Schonewill and Associates Inc., doing business as Englewood Express and/or Wolf Express Shuttle (Wolf Express) and other Respondents in Proceeding No. 13C-0937-INS that their authorities would be revoked for failure to maintain proof of financial responsibility with the Commission. The notification informed the Respondents that a hearing would be held on August 27, 2013.
2. Staff of the Public Utilities Commission (Staff) appeared at the designated time for the hearing and moved for a revocation of Wolf Express’s authorities. Wolf Express failed to appear for the hearing.
3. On August 29, 2013, Recommended Decision No. R13-1074 (Recommended Decision) was issued, which revoked the authorities of a number of Respondents, including Wolf Express. The Recommended Decision stated that any Respondent that filed proof of insurance or surety bond with the Commission before the effective date of the Recommended Decision, September 18, 2013, would have the Recommended Decision voided and the case dismissed for that Respondent.
4. On September 3, 2013, Wolf Express filed an application to suspend operations under Certificates of Public Convenience and Necessity (CPCNs) PUC Nos. 50790, 52940, and 55363 for a period of one year.  Wolf Express amended the application on September 6, 2013 clarifying that it was seeking a suspension of authorities nunc pro tunc dating from May 21, 2013, through May 20, 2014. No interventions were filed in the proceeding.
5. Wolf Express filed Exceptions to Recommended Decision No. R13-1074 on September 18, 2013 in Proceeding No. 13C-0937-INS. 
6. On October 15, 2013, the Exceptions were denied by Commission Decision No. C13-1292 and Wolf Express’s application to suspend authorities was denied as moot by Commission Decision No. C13-1291.
7. On November 4, 2013, Wolf Express filed its Application for Rehearing, Reargument, or Reconsideration (RRR) in both proceedings. 
8. On December 3, 2013, by Commission Decision No. C13-1485, the Application for RRR filed by Wolf Express in Proceeding No. 13C-0937-INS was granted in part and remanded to an Administrative Law Judge (ALJ).  The Commission directed an ALJ to determine whether Wolf Express had notice of the insurance revocation hearing held on August 27, 2013, sufficient to sustain the Recommended Decision and if the Recommended Decision is vacated, for the ALJ to determine whether Wolf Express can establish good cause for not having insurance.
9. The Commission by a separate decision
 referred Proceeding 
No. 13A-0955CP-Suspension for an ALJ to determine whether Wolf Express established good cause for a suspension of its authority nunc pro tunc.
10. The Commission, stated that in the interests of judicial economy, 
Proceeding No. 13A-0955CP-Suspension, Proceeding No. 13A-0937-INS, and Proceeding 
No. 13A-0796CP-Transfer,
 all concerning Wolf Express, should be heard by the same ALJ.
11. By Interim Decision R13-1509-I, issued December 6, 2013, a prehearing conference was scheduled in Proceeding No. 13A-0937-INS to have the parties discuss possible consolidation of all or some of the proceedings involving Wolf Express, deadlines for witness lists, exhibits, and a date for a hearing. This Decision memorializes the rulings of the ALJ and agreements of the parties made during the prehearing conference.

II. Consolidation of PROCEEDINGS
12. At the prehearing conference, Wolf Express requested that Proceeding 
No. 13A-0955CP-Suspension and Proceeding No. 13A-0937-INS be consolidated.  Wolf Express argued that the witnesses in both proceedings would be the same and the issues in both proceedings were related and consolidation would avoid costs to the parties and maximize judicial economy.
13. Staff objected to a consolidation of the proceedings arguing that the issues were not similar in the proceedings and requested that Proceeding No. 13A-0937-INS be heard before Proceeding No. 13A-0955CP-Suspension.
14. Rule 4 Code of Colorado Regulations (CCR) 723-1-1402 of the Commission’s Rules of Practice and Procedure governs consolidation.  As pertinent here, the Rule provides that the “Commission may, consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.”  Whether to grant consolidation is within the Commission's discretion.
15. The ALJ finds that consolidation of the above-captioned proceedings would minimize or eliminate the risk of inconsistent decisions, as well as serve administrative efficiency and economy and would minimize the need for parties to submit duplicative evidence.  

16. In considering administrative efficiency, the ALJ finds that consolidation of Proceeding No. 13A-0955CP-Suspension and Proceeding No. 13A-0937-INS is appropriate pursuant to Rule 4 CCR 723-1-1402.  It is found that the issues in these two proceedings are substantially similar, and the rights of the parties will not be prejudiced.  Under the circumstances, consolidation is administratively efficient and conserves the resources of the Commission and the parties to these proceedings.  

17. The two proceedings will be consolidated for all purposes.  The Parties will be ordered to comply with the service and filing requirements set out below and in the Ordering Paragraphs of this Decision
18. Staff is now a party in Proceeding No. 13A-0955CP-Suspension.
19. Proceeding No. 13A-0796CP shall remain stayed pending a decision in this consolidated proceeding.

III. Procedural Schedule

20. At the prehearing conference the parties agreed to a procedural schedule for the above-captioned consolidated proceeding. Shortly after the prehearing conference the undersigned ALJ contacted all parties and requested a modification to the agreed upon procedural schedule. No parties objected to the proposed modifications.

21. The procedural schedule agreed to by the parties with modification shall be  adopted as follows:

Wolf Express Disclosures
 in 13A-0955CP-Suspension: 
January 6, 2014

Staff Disclosures in Proceeding No. 13A-0937-INS:
January 6, 2014
Wolf Express Disclosures in 13A-0937-INS:
January 13, 2014

Staff Disclosures in Proceeding No. 13A-0955CP-Suspension:
January 13, 2014

Last Day to File Dispositive Motions/Stipulations:
January 21, 2014

Evidentiary Hearing:
January 30-31, 2014

Statements of Position
:
February 10, 2014

IV. ORDER

A. The Commission Orders That:

1. Proceeding Nos. 13A-0955CP-Suspension and 13A-0937-INS are consolidated.  Proceeding No. 13A-9555CP-Suspension is the primary (or lead) proceeding.
2. The parties in each proceeding are parties in the consolidated proceeding.  The parties in the consolidated proceeding shall modify their certificates of service accordingly.

3. All proceeding numbers and captions in the consolidated proceeding shall be listed on all future filings, as shown above on this Decision.  The primary or lead proceeding identified in Ordering Paragraph No. 1, and its caption, shall appear first.

4. Given the consolidation, documents shall be filed in Proceeding 
No. 13A-0955CP-Suspension; and no document shall be filed in Proceeding No. 13A-0937-INS.
5. The procedural schedule as stated above in ¶21 is adopted for the consolidated proceeding.

6. An evidentiary hearing is scheduled in this matter as follows:

DATES:
January 30 and 31, 2014

TIME:
9:00 a.m.

PLACE:
Hearing Room
Colorado Public Utilities Commission
1560 Broadway, Suite 250
Denver, Colorado

7. The Parties shall be held to the advisements in this Decision.

8. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� Commission Decision No. C13-1486, Proceeding  No. 13A-0955CP-Suspension issued December 3, 2013.


� Proceeding 13A-0796CP-Transfer was filed by Wolf Express and Denver Airport Shuttle �Services LLC on July 11, 2013.  The proceeding involves the same CPCNs as 13C-0937-INS and Proceeding �No. 13A-0955CP-Suspension. By Interim Decision No. R13-1295-I, in Proceeding No. 13A-0796CP-Transfer issued October 15, 2013 by the undersigned ALJ, the proceeding was stayed pending a final Commission Decision in Proceeding No. 13C-0937-INS and Proceeding No. 13A-0955CP-Suspension.


� Required disclosures are: witness list, a brief summary of each witness’s testimony, exhibit list, and exhibits.


� Parties shall also be allowed to present a closing statement at the end of the evidentiary portion of the hearing.
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