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I. STATEMENT
1. By Decision No. C13-1279-I, issued October 9, 2013, the Commission assigned Chairman Joshua Epel as Hearing Commissioner to this proceeding and updated the schedule and procedures, including without limitation, setting a possible evidentiary hearing for January 7 through 10, 2014.  The Commission indicated that the need for the hearing will be determined after Staff Rebuttal testimony is filed.  
2. This Interim Decision identifies the issues for the evidentiary hearing, set for January 7 and 8, 2014.  The prehearing conference scheduled for January 6, 2013, by Decision No. C13-1279-I, is vacated.  Finally, the Motion requesting pro hac vice admission of Richard B. Severy, filed December 13, 2013, is granted and response time is waived.   
II.
DISCUSSION

A.
Background.
3. In Decision No. C13-1279-I the Commission directed Staff of the Commission (Staff) to file direct testimony on November 8, 2013.  Staff witnesses filed testimony supporting a finding of effective competition in each of the 56 wire centers identified in Attachment 1 of Decision No. C13-1279-I.  Answer testimony was filed on December 6, 2013, by AARP; N.E. Colorado Cellular, Inc, doing business as Viaero Wireless (Viaero); Qwest Corporation, doing business as CenturyLink QC, El Paso County Telephone Company, doing business as CenturyLink, CenturyTel of Colorado, Inc., and CenturyTel of Eagle, Inc. (collectively CenturyLink); the Office of Consumer Counsel (OCC); Sprint Communications Company L.P. and Sprint Spectrum L.P. (Sprint); and Verizon affiliates (Verizon).
  Staff’s finding of effective competition was generally supported by CenturyLink, Viaero, OCC, and Verizon. 

4. AARP does not agree with Staff’s finding of effective competition, particularly for consumers who are 65 and older.  AARP asserts that this market segment does not generally find wireless and Voice over Internet Protocol (VoIP) service to be viable substitutes for wireline telecommunications service and that bundled service is not a substitute for standalone basic service for much of this demographic.  Sprint also disagrees with Staff’s finding of effective competition and, among other arguments, requests the Commission to consider the wholesale market that underpins retail telecommunications service.  Sprint contends that CenturyLink’s market power in the wholesale market can influence competition in the retail market.  


B. 
Scope of Hearing.

5. The issues raised by Viaero, CenturyLink, OCC, Sprint, and Verizon can be addressed by parties in written statements of position.  However, AARP raises disputed issues of fact, and the parties should have the opportunity to cross-examine witnesses whose testimony addressed such issues. 

6. Specifically, cross-examination shall focus on the following two issues, in the context of the 56 wire centers that are the subject of this proceeding:

· Whether wireless services are substitutes for basic telephone service.  Included within this issue are whether wireless services are reliable and whether reclassifying basic service on, at least in part, the availability of wireless services promotes the public interest. 

· Whether bundled, packaged, and stand-alone pricing for telecommunications services are comparable, and whether reclassifying basic services on, at least in part, bundled and packaged offerings promotes the public interest.

C.
Structure of Hearing and Party Filings.
7. Due to the limited scope of the evidentiary hearing, and because other matters will be addressed in written comments and Statements of Position, the hearing is limited to two days: January 7, 2014, starting at 9:30 a.m., and January 8, 2014, starting at 12:30 p.m.  The Hearing Commissioner may consider whether additional hearings are necessary and also set the date for any additional required filings, including the parties’ Statements of Position.   
8. On or before January 3, 2014, Staff shall file a witness list with estimated cross-examination times.  Staff is directed to produce this list upon consultation with the parties.  Six hours on January 7, 2014, and four hours on January 8, 2014, will be available for cross-examination, which includes questions of the Hearing Commissioner, and breaks.  If the parties fail to agree on the allocation of cross-examination time, Staff shall indicate this in its January 3, 2014, filing.  
9. All filings, including motions and the witness list, are due at noon, January 3, 2014.  The prehearing conference scheduled for January 6, 2014, by Decision No. C13-1279-I, is vacated.  Any disputes raised by parties in their prehearing filings shall be addressed at the hearing scheduled January 7 and 8, 2014. 
10. Parties are directed to appear on January 7, 2014, at 9:00 a.m., to mark the hearing exhibits corresponding to their witnesses’ pre-filed testimony.
  Such testimony shall include all necessary corrections. 
11. At the start of hearing on January 7, 2014, the parties will be requested to state whether they will stipulate into the evidentiary record, all of the pre-filed testimony marked prior to the hearing.  Parties are directed to attempt in good faith to resolve any disputes regarding the admission of testimony prior to the commencement of hearing on January 7, 2014.  All prehearing motions, including challenges to pre-filed testimony, are to be filed pursuant to Decision No. C13-1279-I on or before noon on January 3, 2014.  If any such motions are filed, parties shall have the opportunity to respond at the hearing.  
12. Witnesses in attendance at the beginning of the hearing on January 7, 2014, will be sworn in en masse.  Cross-examination should begin for most witnesses when they take the stand.   
D.
Pro Hac Vice Admission of Richard B. Severy
13. On December 13, 2013,
 Richard B. Severy filed a Motion requesting pro hac vice admission to appear as counsel on behalf of Verizon.  The Commission received notice from the Supreme Court of Colorado on December 9, 2013, advising that Mr. Severy has been assigned a pro hac vice registration number for this proceeding.  

14. The Hearing Commissioner finds that Mr. Severy has complied with Rule 4 Code of Colorado Regulations 723-1-1201(a) of the Commission’s Rules of Practice and Procedure and Colorado Rule of Civil Procedure 221.1, and that no party will be prejudiced if Mr. Severy is admitted pro hac vice to represent Verizon. The Motion is granted and response time is waived. 
II. Order
A. It Is Ordered That:
1. The scope of the evidentiary hearing is set forth in paragraph 6 in the Discussion of this Interim Decision. 

2. All prehearing motions and other required filings, including a witness list with cross-examination times provided by Staff of the Commission, shall be filed on or before noon, Friday, January 3, 2014, consistent with the discussion above.
3. The prehearing conference scheduled for Monday, January 6, 2014, by Decision No. C13-1279-I, is vacated. 
4. The evidentiary hearing is scheduled for:

DATE:
Tuesday, January 7, 2014
TIME:
9:30 a.m. through 5:00 p.m.
PLACE:
Public Utilities Commission
 
Hearing Room A
 
1560 Broadway, Suite 250
 
Denver, Colorado

If additional time is necessary, an additional day of hearing will be scheduled for:

DATE:
Wednesday, January 8, 2014
TIME:
12:30 p.m. through 5:00 p.m.
PLACE:
Public Utilities Commission
Hearing Room A
1560 Broadway, Suite 250
Denver, Colorado
5. Each party shall appear and mark its hearing exhibits associated with the pre-filed testimonies of its witnesses at 9:00 a.m., January 7, 2014, in Hearing Room A prior to the hearing, consistent with the discussion above. 

6. The Motion requesting pro hac vice admission of Richard B. Severy, filed December 13, 2013, is granted and response time is waived. 

7. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________
                           Hearing Commissioner



� Mr. Don Price provided Answer testimony on behalf of the following Verizon affiliates: MCImetro Access Transmission Services LLC, doing business as Verizon Access Transmission Services; MCI Communications Services, Inc., doing business as Verizon Business Services; TTI National, Inc.; Teleconnect Long Distance Services and System Company, doing business as Telecom*USA; Bell Atlantic Communications, Inc., doing business as Verizon Long Distance LLC; NYNEX Long Distance Company, doing business as Verizon Enterprise Solutions; and Verizon Select Services, Inc.  


� A court reporter will be available at the start of hearing on January 7, 2014.


� The Motion is dated December 5, 2013, but was received in the Commission’s E-Filing System on December 13, 2013. 
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