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I. STATEMENT

1. On August 30, 2013, Heavenly Hands Transportation, LLC (Applicant) filed an application for an extension of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55807 (Application).

2. On September 9, 2013, the Commission issued notice of the Application as follows:

For an order of the Commission authorizing the extension of Certificate 
of Public Convenience and Necessity (CPCN) No. 55807. Currently, 
CPCN PUC No. 55807 authorizes the following:

Transportation of 

passengers in call-and-demand limousine service 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, and Jefferson, State of Colorado with the following restrictions:

(A)
To the transportation of passengers who are recipients of Medicaid;

(B)
To providing non-medical transportation for the Colorado Department of Health Care Policy & Financing, 1570 Grant Street, Denver, Colorado;

(C)
To the transportation of passengers classified as disabled under the provisions of 42 U.S.C. Section 12012 of the Americans with Disabilities Act of 1990;

(D)
To providing for passengers, “door-through-door” service, wherein the driver takes responsibility for the passenger either at the door or inside the structure at the pickup point and maintains responsibility for the passenger through the door to inside the structure at the destination point;

(E)
Against providing transportation service to or from Denver International Airport;

(F)
Against providing transportation service to or from hotels and motels; and

(G)
To the use of not more than three vehicles.

This application to extend authority seeks to eliminate restriction (G).

3. Applicant subsequently filed amendments to the Application which clarified that Applicant seeks only to eliminate restriction (G) from its current CPCN and which provided responses as to why Applicant is choosing to proceed without an attorney in this proceeding.  Applicant also provided financial data which was filed as confidential.

4. Timely intervenors in this proceeding include, MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi and Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab. 
5. On October 16, 2013, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.  
6. By Interim Decision No. R13-1384-I issued November 1, 2013, it was noted that Applicant indicated it wished to represent the interests of the company without an attorney.
  However, in explaining why Applicant believes that the amount in controversy in this proceeding is less than $15,000,
 the answer provided was that Applicant does not have “enough money to pay an attorney.”  

7. While it was found in that Interim Decision that Applicant had sufficiently established that it is a closely held entity and that Applicant is authorized to represent the entity’s interests; however, the response of Applicant in its amendment as to why the amount in controversy does not exceed $15,000 was deemed to be non-responsive and insufficient.  Therefore, it was found that Applicant had not fully met the statutory requirement to show cause why it was not required to be represented by legal counsel in this proceeding.  As further explained in Interim Decision No. R13-1384-I, Applicant must show that the value of the extension of its operating authority here does not exceed $15,000 in order to proceed without an attorney.  The cost of legal counsel is not relevant to the statutory requirement.  

8. Applicant was required to either obtain legal counsel or show cause why legal counsel was not necessary by November 15, 2013.  Applicant was further advised that if it failed to either show cause or have legal counsel file an entry of appearance on or before the close of business on November 15, 2013, the Applicant would be ordered to obtain legal counsel and would not be permitted to proceed in this matter.

9. As noted previously, Applicant failed to comply with the requirements of Interim Decision No. R13-1384-I and failed to appear at the pre-hearing conference.  

10. By Interim Decision No. R13-1457-I issued November 22, 2013, Applicant was ordered to make a filing no later than five days after the effective date of that Interim Decision as to its intentions regarding the Application.  

11. On November 25, 2013, Applicant made a timely filing in which it indicated it wished to continue with its Application.  However, Applicant made no compliance filing as required by Interim Decision No. R13-1384-I.  In addition, Applicant has failed to return several phone calls from the Administrative Law Judge (ALJ) in this proceeding regarding such a compliance filing.

12. Although Applicant did indicate it wished to continue its Application, Applicant has failed to move the Application forward by making the required filing to show why the amount in controversy here is less than $15,000 and the reasoning underlying such a claim.  In addition, as indicated above, Applicant has failed to return several phone calls in order to determine when such a filing would be made. 

Therefore, despite, Applicant’s unwillingness to respond to the compliance filings required as part of Interim Decision No. R13-1384-I and to return the phone calls placed to Applicant, the Applicant will be given one final opportunity to make a filing which indicates why Applicant believes the amount in controversy in this matter does not exceed $15,000.  Decision No. R13-1384-I clearly and plainly set out the steps for Applicant to follow to make such a 

13. showing at Paragraph Nos. 21 through 24 in that Interim Decision.
  Applicant is strongly advised to follow those directions.  

14. Applicant will be given until December 17, 2013 to make the required showing.  Because Applicant has failed to respond to Interim Decision No. R13-1384-I and to return several phone calls regarding this matter, the undersigned ALJ will have no choice but to dismiss this Application should Applicant fail to respond as required.  

II. ORDER

A. It Is Ordered That:

Heavenly Hands Transportation, LLC shall make a filing by the close of business on December 17, 2013 indicating why the amount in controversy in this Application proceeding 

1. is less than $15,000, in order that a determination may be made that it can proceed without legal counsel.  

2. In the alternative, if Heavenly Hands Transportation, LLC decides to obtain legal counsel, then such legal counsel shall enter an appearance in this matter on or before December 17, 2013.  

3. If Heavenly Hands Transportation, LLC decides to provide information as to why it believes the amount in controversy in this proceeding is less than $15,000, such information should be provided pursuant to the procedures set out in Footnote No. 3 of this Decision.

4. Heavenly Hands Transportation, LLC is on notice that failure to make the filing as required here will result in dismissal of its Application.

5. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge




� As explained in Interim Decision No. R13-1457-I, issued after the pre-hearing conference in which Applicant failed to appear, or offer any explanation for its failure to appear.


� Section 13-1-127(2)(a), C.R.S., was amended by House Bill 13-1052 which among other things, raised the amount in controversy limit to $15,000.


� For Applicant’s ease of reference, those directives are set out again here:  


21.) If Applicant wishes to be represented by an individual who is not an attorney, then it must meet the legal requirements established in § 13-1-127, C.R.S. and Rule 4 CCR 723-1-1201(b)(II).  This means that:  (a) Applicant must be a closely-held entity; (b) the amount in controversy must not exceed $15,000; and (c) Applicant must provide certain information to the Commission.  


22.) Applicant has the burden to prove that it is entitled to proceed in this case without an attorney.  To meet that burden of proof, Applicant must provide information so that the Commission can determine whether it may proceed without an attorney.  To show that it may proceed without an attorney, Applicant must do the following:  First, it must establish that it is a closely-held entity, which means that it has no more than three owners.  See, § 13-1-127(1)(a), C.R.S.  Second, it must demonstrate that it meets the requirements of §13-1-127(2), C.R.S.  That statute provides that an officer may represent a closely-held entity before the Commission only if both of the following conditions are met:  (a) the amount in controversy does not exceed $15,000; and (b) the officer provides the Commission with evidence, satisfactory to the Commission, of the authority of the officer to represent the closely held entity.  


23.) Applicant has sufficiently established that it is a closely held entity and that Applicant is authorized to represent the entity’s interests.  However, as stated previously, the response of Applicant in its amendment as to why the amount in controversy does not exceed $15,000 is insufficient.  Therefore, Applicant has not met the requirement contained in (a) above in Paragraph No. 22.  Applicant must show that the value of the extension of its operating authority here does not exceed $15,000 in order to proceed without an attorney.  The cost of legal counsel is not relevant to the statutory requirement.  


24.) Therefore, Applicant is ordered either to obtain legal counsel or to show cause why Applicant does not have to be represented in this matter by an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  


[Bolding in original, footnotes omitted.]
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