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I. STATEMENT  
1. On September 6, 2013, Agape Care Community, LLC (Applicant), filed an Application for a Permit to Operate as a Contract Carrier by Motor Vehicle for Hire.  Appended to the filing are several documents.  That filing commenced this Proceeding.  

2. On September 20, 2013, Applicant supplemented its September 6, 2013 filing.  On October 21, 2013, Applicant filed a restrictive amendment to its September 6, 2013 filing.  Unless the context indicates otherwise, reference in this Interim Decision to the Application is to the September 6, 2013 filing as supplemented on September 20, 2013 and as amended on October 21, 2013.  

3. On September 9, 2013, the Commission issued its Notice of Application Filed (Notice) in this Proceeding (Notice at 6); established an intervention period; and established a procedural schedule.  On October 25, 2013, Decision No. R13-1346-I vacated that procedural schedule.  
4. On October 4, 2013, MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi and/or Northwest Suburban Taxi (Metro Taxi), timely intervened as of right as a party in this Proceeding.  Metro Taxi opposed the Application and was represented by counsel.  On November 21, 2013, Decision No. R13-1454-I granted Metro Taxi’s motion and dismissed Metro Taxi as a party in this proceeding.  

5. On October 9, 2014, Colorado Cab Company LLC, doing business as Denver Yellow Cab (Colorado Cab), and Colorado Springs Transportation, LLC (CST), timely intervened.  Each is a party, opposes the Application, and is represented by counsel.  

6. Colorado Cab and CST, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

7. On October 16, 2013, by Minute Order, the Commission deemed the Application complete as of that date.  

8. On October 16, 2013, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  
9. By Decision No. R13-1346-I, the ALJ permitted Mr. Ojukwu Abiakam, who is not an attorney, to represent Applicant in this matter.  In that Interim Decision, the ALJ advised Applicant and Mr. Abiakam that Mr. Abiakam is held, and will be held, to the same procedural and evidentiary rules and standards as those to which attorneys are held.  

10. On November 21, 2013, by Decision No. R13-1454-I, the ALJ scheduled the evidentiary hearing in this Proceeding; established the procedural schedule in this Proceeding; and established procedural requirements.  Nothing in the instant Interim Decision affects or modifies the content of Decision No. R13-1454-I.  

11. Applicant originally sought authority to operate as a contract carrier by motor vehicle for hire as follows:  

Transportation of  

passengers  
between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.  

RESTRICTIONS:  This authority is restricted:  

(a)
to the transportation of passengers who are recipients of Medicaid; and,  

(b)
to providing Non-Medical Transportation (NMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado.  
12. On October 21, 2013, Applicant proposed to add a third restriction.  The ALJ permitted the amendment.  By the October 21, 2013 filing, Applicant sought authority to operate as a contract carrier by motor vehicle for hire as follows:  

Transportation of  

passengers  
between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.  

RESTRICTIONS:  This authority is restricted:  

(a)
to the transportation of passengers who are recipients of Medicaid;  

(b)
to providing Non-Medical Transportation (NMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado; and  

(c)
to the transportation of passengers who are clients of Agape Care Community LLC and Agape Care Community Adult Day Program, 1690 South Chambers Road, Aurora, Colorado 80017.  

13. On December 3, 2013, Applicant filed a second amendment to add a fourth restriction:  against “providing transportation services to/from hotels and restaurants.”  December 3, 2013 filing at 1.
  If the December 3, 2013 amendment is approved, Applicant seeks authority to operate as a contract carrier by motor vehicle for hire as follows:  

Transportation of  

passengers  
between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.  

RESTRICTIONS:  This authority is restricted:  

(a)
to the transportation of passengers who are recipients of Medicaid;  

(b)
to providing Non-Medical Transportation (NMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado;  

(c)
to the transportation of passengers who are clients of Agape Care Community LLC and Agape Care Community Adult Day Program, 1690 South Chambers Road, Aurora, Colorado 80017; and  

(d)
against providing transportation service to or from hotels and restaurants.  

14. Rule 4 Code of Colorado Regulations (CCR) 723-1-1205
 governs service of pleadings and other documents.  As pertinent here, Rule 4 CCR 723-1-1205(a) states in relevant part:  “A person filing any pleading or other document shall serve a copy, including all supporting attachments or exhibits, on every other party ... in the proceeding[.]”  (Emphasis supplied).  Rule 4 CCR 723-1-1205(d) requires service of pleadings and documents on the counsel for parties in a proceeding.  Rule 4 CCR 723-1-1205(e) provides in pertinent part:  “Proof of service of a filing shall be demonstrated through one or more certificates of service identifying the document served and filed with the Commission.  ...  For any filing for which there is no certificate of service demonstrating service upon ... a party’s counsel of record ..., the Commission will presume that the document has not been served on [the] omitted ... counsel of record.”  (Emphasis supplied.)  

15. No certificate of service accompanied the December 3, 2013 filing.  Accordingly, pursuant to Rule 4 CCR 723-1-1205(e), the ALJ presumes that Applicant did not serve that filing on counsel for Intervenors.  

16. Applicant seeks to amend the Application after the close of the intervention period, and Rule 4 CCR 723-1-1309(a) requires Applicant to obtain Commission permission to amend the Application.  As a result, the ALJ will treat the December 3, 2013 filing as a motion to amend the Application.  

17. Intervenors are allowed time within which to respond to the December 3, 2013 filing.  Pursuant to Rule 4 CCR 723-1-1400(b), Intervenors have 14 days from the date of service of a motion within which to file a response to the motion.  In this case, as discussed above, Applicant did not serve the December 3, 2013 filing on counsel for Intervenors.  

18. By this Interim Decision, the ALJ will serve the December 3, 2013 filing on counsel for Intervenors.  From the mailed date of this Interim Decision, Intervenors will have 14 days to file a response to the December 3, 2013 filing.  

19. The ALJ will reserve ruling on the December 3, 2013 filing until the response time expires or Intervenors file a response, whichever occurs first.  

20. Decision No. R13-1346-I stated:  “The Parties are advised, and are on notice, that they must be familiar with, and abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.”  Id. at ¶ 32 (bolding in original; footnote omitted).  See also id. at ¶ 22 (“Applicant and Mr. Ojukwu Abiakam are advised and are on notice that the non-attorney representative Mr. Ojukwu Abiakam will be bound by, and will be held to, the same procedural and evidentiary rules as those that bind attorneys” (bolding in original)) and at Ordering Paragraph No. 10 (“The Parties are held to the advisements in this Interim Decision.”).  

21. As discussed above, Applicant has not complied with the applicable rules.  

22. For the final time, Applicant is advised, and is on notice, that it must comply with the Rules of Practice and Procedure.  

23. From the date of this Interim Decision forward, the ALJ will reject the attempted filing of -- and will return to Applicant -- any pleading or document that is submitted by Applicant in this Proceeding and that does not comply with the Rules of Practice and Procedure.  

II. ORDER  
A. It Is Ordered That:  
1. The filing made on December 3, 2013 by Agape Care Community, LLC, is appended to this Interim Decision as Attachment A.  

2. Consistent with the discussion above, the December 3, 2013 filing is treated as a motion to amend the Application filed on September 6, 2013, as supplemented on September 20, 2013 and as amended on October 21, 2013.  

3. Consistent with the discussion above, response time to the December 3, 2013 filing runs from the mailed date of this Interim Decision.  

4. Consistent with the discussion above, all future filings made by Agape Care Community, LLC, must comply with the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  The Administrative Law Judge will not accept for filing, and will return to Agape Care Community, LLC, any future pleading or document that is submitted by Agape Care Community, LLC, and that does not comply with the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  

5. Nothing in this Interim Decision modifies or affects the content of, and requirements in, Decision No. R13-1454-I.  

6. The Parties are held to the advisements in the Interim Decisions issued in this Proceeding.  

7. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  A copy of the December 3, 2013 filing is appended to this Interim Decision as Attachment A.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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