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I. STATEMENT, FINDINGS, AND CONCLUSIONS
1. On 
October 11, 2013, 
Four Star Transportation Inc. (Applicant), filed the 
above-captioned application. 

2. During the Commission’s weekly meeting held 
November 26, 2013, the Commission referred the matter to an administrative law judge (ALJ) for disposition.

3. According to the Application, Applicant is a corporation.  

4. This is an adjudicative proceeding before the Commission.  
5. Rule 1201(a), of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 requires a party in a proceeding before the Commission to be represented by an attorney authorized to practice law in the State of Colorado.  However, pursuant to Rule 1201(b)(II), 4 CCR 723-1, a non-attorney may represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S. so long as the party demonstrates its entitlement to be represented by a non-attorney.
  
6. The Commission has emphasized that this requirement is mandatory.  Filings made by non-attorneys on behalf of a party who fails to demonstrate that the party may proceed without counsel are void and of no legal effect.  See, e.g., Decision No. C05-1018, Proceeding No. 04A-524W issued August 30, 2005; Decision No. C04-1119, Proceeding No. 04G-101CP issued September 28, 2004; and Decision No. C04-0884, Proceeding No.
04G-101CP issued August 2, 2004.  

7. A party wishing to be represented by a non-attorney must demonstrate in its application that it is eligible to do so.  Rule 1201(b)(II), 4 CCR 723-1.  

8. Here, the Application is self-contradictory as to whether Applicant wishes to be represented by a non-attorney.  On the one hand, it states that Applicant does not wish to represent its interests without an attorney.  Application, p. 7.  However, the Application does not provide the name of an attorney who will represent Applicant.  Instead, it lists “Andranik Davtyan” as its representative.  Id.  Given this, the Application implies that Applicant wishes to be represented by a non-attorney, Andranik Davtyan.  But, the Application fails to demonstrate that Applicant is eligible to be represented by the designated non-attorney. 

9. If Applicant wishes to be represented by a non-attorney in this matter, it carries the burden to prove it is entitled to do so, by meeting the criteria of Rule 1201(b)(II), 
4 CCR 723-1and § 13-1-127(2), C.R.S. 
  

10. Here, the Application fails to establish: (1) a factual basis to conclude that the amount in controversy is less than $15,000;
 and (2) that Andranik Davtyan is authorized to represent Applicant in this proceeding.  

11. Rather than provide a factual basis concerning the amount in controversy, the Application asserts that there is no controversy.  This is incorrect.  The Application is opposed by two interveners.  Thus, a controversy exists as to whether the extended authority Applicant seeks should be granted.  To be represented by a non-attorney, Applicant must provide a factual basis for the ALJ to conclude that the amount in controversy is less than $15,000. 

12. In addition, the Application does not establish that Andranik Davtyan is authorized to represent Applicant.   To be represented by Mr. Davtyan, a non-attorney, Applicant must provide evidence that he is authorized to represent Applicant.  Applicant may establish Mr. Davtyan’s authority by providing the Commission with a resolution by Applicant’s board of directors stating that Mr. Andranik Davtyan is authorized to represent Applicant, or by providing a statement indicating that Mr. Davtyan is an officer Four Star Transportation Inc. 

13. Applicant will be ordered to obtain counsel or to make a filing that shows cause why Rule 1201, 4 CCR 723-1 does not require it to be represented in this matter by an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  
14. If Applicant elects to obtain counsel, its attorney must file an entry of appearance in this matter on or by 5:00 p.m. on December 18, 2013.

15. If Applicant elects to show cause, it must make a verified (i.e., sworn before a notary) filing on or by 5:00 p.m. on December 18, 2013, that:  

(a)
provides a factual basis for the conclusion that the amount in controversy in this matter does not exceed $15,000; 

(b)
identifies the individual who will represent Applicant in this matter; and

(c)
establishes that the identified individual is authorized to represent Applicant through either a resolution from Applicant’s Board of Directors that specifically authorizes the identified individual to represent Applicant in this matter, or a statement from Applicant’s Board of Directors indicating that Applicant is one of Applicant’s officers.
16. Applicant is advised and on notice that failure to make the filing described in ¶¶ 11, 12, and 15 above or file counsel’s entry of appearance by 5:00 p.m. on December 18, 2013, may result in dismissal of the Application without prejudice.
17. Applicant is advised and on notice, that should it obtain permission to be represented by a non-attorney in this matter, its representative will be bound by the same procedural and evidentiary rules as attorneys.  Negron v. Golder, 111 P.3d 538, 541 (Colo. App. 2004); Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983).   
II. ORDER

A. It Is Ordered That: 
1. 
Four Star Transportation Inc. (Applicant), must choose to obtain legal counsel to represent it in this proceeding or to make a show cause filing that establishes that it is entitled to be represented by a non-attorney in this matter. 

2. If Applicant elects to obtain legal counsel, then legal counsel shall enter an appearance in this proceeding by 5:00 p.m. on December 18, 2013.
3. If Applicant elects to show cause, it shall make a filing showing cause why it is not required to be represented by legal counsel by 5:00 p.m. on December 18, 2013.  The show cause filing shall meet the requirements set out in ¶¶ 11, 12, and 15, above.

4. Applicant shall be held to all advisements in this Decision. 

5. This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge




� Other exceptions exist, but the ALJ finds those do not apply.  


� Applicant has already met one of these requirements by establishing that it is a closely-held entity because it has “no more than three owners.”  Section 13-1-127(1)(a), C.R.S.  


� The Application asks for a basis for the assertion that the amount in controversy is less than $10,000. Section 13-1-127, C.R.S., was recently amended to increase this threshold amount to $15,000. 
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