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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On September 25, 2013, the Commission issued a “Formal Complaint and Notice of Hearing” (Complaint).  Decision No. C13-1183. The Complaint is issued to determine whether certain identified regulated interstate carriers failed to file an annual report for the calendar year ending December 31, 2012 in accordance with Rule 6212 of the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 
723-6, and whether the Commission should take appropriate action. If the Respondents are found to  have violated Rule 6212, 4 CCR 723-6, the Commission may assess a civil penalty and revoke the carriers’ authorities pursuant to Rule 6008, 4 CCR 723-6.  Decision No. C13-1183.  The Complaint is against all carriers identified on Appendix A to the Complaint. 

2. The same Decision schedules a hearing in this proceeding for November 12, 2013 at 10:00 a.m., to be held in front of an administrative law judge (ALJ).  Id.
3. On November 1, 2013, Commission Staff (Staff) filed a “Motion to Modify the Date to File Witnesses and Exhibits, Reset Hearing Date, and Dismiss Certain Carriers With and Without Prejudice” (Motion).  Among other things, the Motion seeks to dismiss the Complaint against certain identified Respondents.  By Decision No. R13-1395-I issued November 6, 2013, the ALJ granted the Motion in part.  The ALJ reserved ruling on Staff’s request to dismiss certain identified Respondents.  Decision No. R13-1395-I.

4. Staff seeks to dismiss the Complaint against Columbine Express, LLC and Sunshine Adult Day Care, LLC without prejudice.  Motion, ¶ 6.  In support thereof, Staff states that the Commission has recently revoked these carriers’ permits or certificates.  Id.  

5. Staff seeks to dismiss the Complaint against Fairfield Inn, Golden West Shuttle, Inc., Public Medicare Transportation, LLC, and Spring Cab with prejudice.  Id, ¶ 5. As grounds, Staff states that these carriers have submitted their 2012 annual reports.
6. For good cause shown the ALJ will grant Staff’s request to dismiss the Complaint against Columbine Express, LLC and Sunshine Adult Day Care, LLC without prejudice and against Fairfield Inn, Golden West Shuttle, Inc., Public Medicare Transportation, LLC, and Spring Cab with prejudice. 

7. Pursuant to § 40-6-109(2), C.R.S., the ALJ recommends that the Commission enter the following order.  

II. ORDER
A. The Commission Orders That:  
1. The Formal Complaint and Notice of Hearing (Complaint) is dismissed without prejudice against Columbine Express, LLC and Sunshine Adult Day Care, LLC. 

2. The Complaint is dismissed with prejudice against Fairfield Inn, Golden West Shuttle, Inc., Public Medicare Transportation, LLC, and Spring Cab.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commis-0387BPsion and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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