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I. STATEMENT, findings, and conclusions
1. On July 9, 2013, My Car Service Now, LLC (Applicant), filed the 
above-captioned Application. 
2. The Commission provided public notice of the Application on July 15, 2013.  As originally noticed, Applicant sought a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire 

For the transportation of 
passengers in scheduled service, call-and-demand taxi service, and 
call-and-demand shuttle service 
between all points in the Counties of Larimer and Weld, State of Colorado.
3. On July 22, 2013, Estes Valley Transport, Inc. (Estes Valley), filed an “Entry of Appearance and Intervention” objecting to the Application. 

4. On August 14, 2013, Shamrock Taxi of Fort Collins, Inc. and Shamrock Charters, Inc. (Shamrock), filed an “Entry of Appearance and Notice of Intervention by Right, Alternative Motion for Permissive Intervention, Opposition to Application and Request for Hearing.” 

5. During its weekly meeting held August 21, 2013, the Commission deemed the Application complete and referred this matter to an administrative law judge (ALJ) for disposition. 

6. On November 1, 2013, Estes Valley filed a “Stipulation” executed by Estes Valley and Applicant.  Shamrock is not a party to the Stipulation.  
7. The Stipulation does not indicate that Estes Valley or Applicant conferred with Shamrock regarding the relief sought.  The time to file a response to the Stipulation has expired.  Rule 1400, Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  Shamrock has not filed an objection or other response to the Stipulation.  The ALJ deems Shamrock’s failure to respond to the Stipulation as a confession of the Stipulation.  Rule 1400(d), 4 CCR 723-1.
8. The Stipulation requests to amend the Application to add a restriction “against providing transportation service to, from or between points within a twelve-mile radius of the intersection of U.S. Highways 36 and 34 in Estes Park, Colorado.”  Stipulation, p. 1.  
9. If the amendment to the Application is accepted, Estes Valley withdraws its intervention and objection to the Application.  Id. 
10. To be acceptable, the proposed amendment must be restrictive in nature, must be clear and understandable, and must be administratively enforceable.  Both the common carrier permit and any restriction on that permit must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the common carrier permit and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of a common carrier permit must be found within the four corners of the authority, which is the touchstone by which one determines whether the operation of a common carrier is within the scope of its Commission-granted authority.  
11. As amended pursuant to Applicant’s request in the Stipulation, the ALJ finds that the proposed amendment is restrictive in nature, clear and understandable, and administratively enforceable.  The restriction to the authority sought by Applicant (i.e., the amendment to the Application) will be accepted.  

12. Accepting the amendment to the Application has two impacts.  First, the authority sought (as stated in the notice and the Application) will be amended to conform to the restrictive amendment.  Second, Estes Valley will be dismissed as a party, as a result of withdrawing its intervention.  

13. Given that Shamrock has not withdrawn its intervention, this matter will proceed to an evidentiary hearing as scheduled and noticed in Decision No. R13-1208-I. 

II. order

A. It Is Ordered That:  

1. The Application is amended as set forth in ¶ 8 above. 

2. The intervention filed by Estes Valley Transport, Inc. (Estes Valley) is withdrawn.  

3. Estes Valley is dismissed as a party to this proceeding. 

4. This Decision is effective immediately.
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