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I. STATEMENT, FINDINGS, AND CONCLUSIONS 
1. On June 10, 2013, Southwest Colorado Transportation LLC (Southwest Colorado Transportation) filed an Application for permanent authority to conduct operations as a common carrier by motor vehicle for hire.  The Commission noticed the Application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on June 17, 2013.  No interventions were filed in response to the Application. 

2. On August 1, 2013, the Commission granted Southwest Colorado Transportation’s Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  Decision No. C13-0935 in Proceeding No. 13A-0662CP. 

3. On September 5, 2013, Southwest Colorado Transportation filed Advice Letter No. 1 and Passenger Tariff, Colorado PUC No. 1 (the advice letter and tariff) to comply with Decision No. C13-0935.  The Advice Letter and Tariff propose fares that Southwest Colorado Transportation wishes to charge its future passengers.  
4. On September 18, 2013, the Commission concluded that without additional information, it cannot determine if the proposed fares are just, reasonable, and in the public interest.  Decision No. C13-1220.  Pursuant to § 40-6-111(1), C.R.S., the Commission suspended the advice letter and tariff for 120 days until January 19, 2014.  Id.  The Commission referred this matter to an administrative law judge (ALJ) to hold a hearing and issue a recommended decision.  Id.  
5. On October 15, 2013, in anticipation of the hearing, the ALJ scheduled a telephone prehearing conference for November 1, 2013.  Decision No. R13-1294-I. 

6. On October 29, 2013, Commission Staff (Staff) filed a Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1401 and 1007(a) and Request for Hearing (Notice).  In its Notice, Staff expressed concern as to whether Southwest Colorado Transportation’s proposed passenger fares are just, reasonable, and in the public interest and requested a hearing on the same.

7. On October 31, 2013, Southwest Colorado Transportation made a filing indicating that it wishes to withdraw its advice letter and tariff in this proceeding.   The ALJ construes this filing as a motion to withdraw the advice letter and tariff.  As grounds for withdrawing the advice letter and tariff, Southwest Colorado Transportation states that due to “very recent” time constraints, it is unable to proceed with the prehearing conference and subsequent hearing on the advice letter and tariff.     

8. Pursuant to Rule 1309(e) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, a party may withdraw an advice letter and tariffs prior to the effective date of the tariffs if they have not been suspended and set for hearing. Thereafter, a party must file a motion to obtain leave of the Commission to withdraw a tariff or advice letter.  Id.  In deciding such a motion, the Commission shall consider whether good cause is shown and whether other parties would be prejudiced by the withdrawal. 

9. Although the advice letter and tariff have not been scheduled for a hearing, they have been suspended by the Commission.  Consequently, the ALJ will consider whether good cause exists to permit the advice letter and tariff to be withdrawn, and whether doing so would prejudice any party.  Rule 1309(e), 4 CCR 723-1. 

10. The advice letter and tariff sought to establish passenger fares for Southwest Colorado Transportation’s use of its common carrier permit.  Thus, no fares have been established at all for Southwest Colorado Transportation and the company is not yet operating as a common carrier.  The only party who has objected to the advice letter and tariff is the Commission’s Staff.  The ALJ perceives no prejudice to any party by the withdrawal of the advice letter and tariff.  For good cause shown, the ALJ will grant Southwest Colorado Transportation’s request to withdraw its advice letter and tariff. 

11. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. Advice Letter No. 1 to Colorado PUC Tariff No. 1 filed by Southwest Colorado Transportation, LLC (Southwest Colorado Transportation) is withdrawn.  

2. As set forth by Decision No. C13-0935 in Proceeding No. 13A-0662CP, Southwest Colorado Transportation shall not commence operations under its Certificate of Public Convenience and Necessity until it has complied with Decision No. C13-0935 and received notice from the Commission of its compliance.
3. When Southwest Colorado Transportation files an advice letter and tariff as set forth by Decision Nos. C13-0935 and C13-1322 in Proceeding No. 13A-0662CP, it shall be filed as a new advice letter proceeding and shall comply with all applicable rules and Commission decisions.  

4. This proceeding is now closed.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  
6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  
7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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