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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On September 25, 2013, the Commission issued a “Formal Complaint and Notice of Hearing” (Complaint).  Decision No. C13-1183. Consistent with the discussion in the Complaint, the Complaint is issued to determine whether certain identified regulated interstate carriers failed to file an annual report for the calendar year ending December 31, 2012 in accordance with Rule 6212 of the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, and whether the Commission should take appropriate action, including a decision assessing a civil penalty and revoking the carrier’s authorities pursuant to Rule 6008, 4 CCR 723-6.  Decision No. C13-1183. 

2. The same Decision schedules a hearing in this proceeding for November 12, 2013 at 10:00 a.m., to be held in front of an administrative law judge (ALJ).  Id.
3. The Commission also ordered Commission Staff (Staff) to file two copies of a witness list and all exhibits it intends to introduce at hearing at least 30 days prior to the hearing date.  Id.  All motor carriers listed as respondents in the Complaint were ordered to file their witness list and copies of their exhibits at least 20 days prior to the hearing date.  Id.  
4. Given the November 12, 2013 hearing date, Staff’s witness list and exhibits were due on October 15, 2013, and the Respondents’ disclosures were due on October 23, 2013.  
5. On November 1, 2013, Staff filed a “Motion to Modify the Date to File Witnesses and Exhibits, Reset Hearing Date, and Dismiss Certain Carriers With and Without Prejudice” (Motion).  The Motion seeks to reschedule the November 12, 2013 10:00 a.m. hearing for December 13, 2013, to amend the deadline for Staff to its file witness list and exhibits, and to dismiss certain identified Respondents from this proceeding.  As grounds therefore, Staff states that by the time the proceeding was assigned to counsel, the deadline to file its witness list and exhibits had already passed.
  

6. Staff requests that the hearing date be continued to December 13, 2013 and that Staff be permitted to file its witness list and exhibits by November 13, 2013. 

7. Although Staff did not file witness lists and exhibits by its deadline, neither did any of the Respondents.  The ALJ perceives no prejudice to any party in continuing the hearing to December 13, 2013, and amending the deadlines to make disclosures.  Indeed, under the schedule proposed by Staff, its witness list and exhibits will be disclosed 30 days prior to the evidentiary hearing, as contemplated by the Commission.  See Decision No. C13-1183.
8. For good cause shown, the ALJ will grant Staff’s request to reset the hearing to December 13, 2013, and will order Staff to file its witness list and exhibits by November 13, 2013.  In addition, Respondent’s exhibits shall be filed by November 25, 2013. 

9. All other orders and requirements set forth in Decision No. C13-1183 remain in full force and effect.  The ALJ specifically reminds the parties of the Commission’s advisement that no witness shall be permitted to testify nor shall any document be received in evidence, except in rebuttal, unless filed and served as required.  Decision No. C13-1183, ¶ 6. 

10. The ALJ will address Staff’s request to dismiss certain identified Respondents by a separate decision. 
II. ORDER
A. It Is Ordered That:  
1. The hearing scheduled for November 12, 2013 at 10:00 a.m. is vacated. No hearing shall take place on that date. 

2. A hearing in this proceeding is scheduled as follows:  

DATE:


December 13, 2013 

TIME:

2:00 p.m.  

PLACE:
Commission Hearing Room
 

1560 Broadway, Suite 250
 

Denver, Colorado

3. At the above date, time, and place you will be given the opportunity to be heard if you so desire.   
4. All Respondents identified in Attachment A to this Decision are ordered to appear at the December 13, 2013 hearing.  Failure to appear may result in the assessment of a civil penalty and the revocation of the Respondents’ authorities and permits.  
5. On or by 5:00 p.m. on November 13, 2013, Commission Staff shall file: (1) two copies of a list containing the name, address, and title of each of its witnesses; and (2) two copies of each of the exhibits which it plans to present at hearing.  Copies of the witness list and exhibits shall be served upon all parties to this proceeding when filed with the Commission. 

6. On or by 5:00 p.m. on November 25, 2013, Respondents listed on Attachment A shall file:  (1) two copies of a list containing the name, address, and title of each of its witnesses; and (2) two copies of each of the exhibits which it plans to present at hearing.  Copies of the witness list and exhibits shall be served upon all parties to this proceeding when filed with the Commission. 
7. This Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge




� The Motion provides no explanation for the delay in assigning this proceeding to Staff’s counsel.
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