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I. STATEMENT, FINDINGS AND CONCLUSIONS
1. On June 28, 2013, Baidwin Restaurant Corp., doing business as Little India (Applicant), filed an Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application).  That Application commenced this proceeding. 

2. MKBS, LLC, doing business as Metro Taxi, Taxis Fiesta and South Suburban Taxi, Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab, and Colorado Springs Transportation LLC (collectively, interveners), timely intervened of right in opposition to the Application.  

3. During its weekly meeting held August 7, 2013, the Commission deemed the Application complete and referred this matter to an administrative law judge (ALJ) for disposition. 

4. After appearing at a Prehearing Conference held on September 16, 2013, Applicant waived the 210-day statutory deadline set by § 40-6-190.5(2), C.R.S., for a Commission decision to issue.  Decision No. R13-1152-I. The ALJ scheduled a Status Conference for October 24, 2013, in order to allow Applicant time to investigate whether it wishes to pursue the Application in this matter.  Id. 
5. On October 21, 2013, Applicant filed a “Withdrawal of Application” (Withdrawal).  Applicant seeks to withdraw its Application.  

6. Given that interveners, the only other parties in this matter, oppose granting the Application, the ALJ finds good cause to sua sponte waive the response time to Applicant’s Withdrawal. Rule 1400(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  

7. For good cause shown, the ALJ will grant the Withdrawal.  The Application will be withdrawn. The ALJ will dismiss this proceeding without prejudice.  Dismissal without prejudice preserves Applicant’s ability to re-apply for the authority sought by the Application.  

8. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER
A. The Commission Orders That:

1. The Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire and any proposed amendments thereto (Application) filed by Baidwin Restaurant Corp., doing business as Little India is withdrawn.  As a result, the Application is dismissed without prejudice. 

2. Proceeding No. 13A-0760CP is closed.  
3. This Recommended Decision shall be effective on the date it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

4. As provided by §40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the Recommended Decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the Decision of the Commission and subject to the provisions of §40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits the limit to be exceeded.
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