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I. Statement

1. On October 9, 2013, Hearing Commissioner James K. Tarpey held a status conference in this proceeding.  Mile High Cabs, Inc. (Mile High); MKBS, LLC, doing business as Metro Taxi and South Suburban Taxi (Metro Taxi); SuperShuttle International Denver, Inc.; and Colorado Cab Company, doing business as Denver Yellow Cab, Boulder Yellow Cab, Boulder SuperShuttle, Boulder Airporter, Boulder Airport Shuttle, and Boulder Express Shuttle (Colorado Cab) appeared through counsel.

2. During the status conference, the Hearing Commissioner established the scope of the proceedings on remand.  This Decision memorializes the rulings issued during the status conference.  

A. Scope of Proceedings on Remand
3. By Decision No. R13-0823-I, mailed on July 3, 2013, the Hearing Commissioner delineated a preliminary scope of the remand proceedings and requested comments on evidentiary and legal issues.
  The Hearing Commissioner noted that Mile High’s financial and operational fitness was not the subject of exceptions or appeal after the Administrative Law Judge issued his Recommended Decision on July 20, 2010.  The Hearing Commissioner found that the scope of remand proceedings will be limited to the issues related to public convenience and necessity as well as public interest.  Decision No. R13-0823-I, ¶ 3.  In addition, the Hearing Commissioner stated that the findings required by § 40-10-105(2)(b), C.R.S. (2008), will be made based upon the existing evidentiary record, with one possible exception.  Id., ¶ 4.  Finally, the Hearing Commissioner found that the 2008 version of § 40-10-105(2)(b), C.R.S., as it was in effect when Mile High filed its application on September 11, 2008, will apply.  Id., ¶ 6.  

4.
On September 25, 2013, the Denver District Court issued an order ruling upon Mile High’s motion to modify and correct the District Court’s May 15, 2013 order.  The district court ruled that the Colorado Supreme Court directed the district court to return the matter to the Commission with the instructions to apply the proper preponderance of the evidence to the existing evidence in the record.  


5.
The Hearing Commissioner affirms that the remand proceedings will be limited to the existing evidentiary record regarding public convenience and necessity and public interest, as of the close of the hearings held in August and September 2009.
  This scope is consistent with the opinion of the Colorado Supreme Court.  The Court ruled upon the burdens of proof that the Commission should have applied to the evidence introduced by the parties, and the Court remanded this case to the Commission to evaluate that evidence against the correct burdens of proof.  Limiting remand proceedings to the existing record also will maintain the positions of the parties as they were when the Commission originally evaluated the evidence.  

6.
The issue to be determined on remand is whether, based upon the existing record, the parties opposing the application (here, Metro Taxi and Colorado Cab) have demonstrated that it is more probable than not that the public convenience and necessity does not require granting the application and that it is more probable than not that doing so would actually be detrimental to the public interest.
  The Hearing Commissioner finds that additional pleadings or argument are not necessary, and will therefore proceed with the preparation of a recommended decision based upon existing filings.  


B.
Motions to Reopen


7.
 On October 9, 2013, Colorado Cab and Metro Taxi filed motions requesting that the Commission reopen the evidentiary record to address new evidence regarding Mile High’s operational and financial fitness.  Colorado Cab and Metro Taxi cite § 40-6-112, C.R.S., and the Commission’s independent authority to alter or amend its own decisions, entirely separate from the appellate process.  Response to the motions is due on October 23, 2013.  The motions will be ruled upon after that time.    

II. ORDER

A. It Is Ordered That:

1.
The remand proceedings will be limited to the existing evidentiary record on the issues of public convenience and necessity and public interest, consistent with the discussion above.

2.
This Decision is effective upon its Mailed Date.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JAMES K. TARPEY
________________________________
                     Administrative Law Judge



� By Decision No. R13-0908-I, mailed July 23, 2013, the Hearing Commissioner vacated the dates for these comments.


� Thus, the testimony of Dr. Diana Moss (discussed in prior decisions as one possible exception to limiting the scope of remand to the existing record) will not be permitted.  


	� See, Mile High v. Pub. Utils. Comm’n, 302 P.3d 241, 246 (Colo. 2013).  
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