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I. statement

1. On August 8, 2013, MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi and/or Northwest Suburban Taxi (Metro Taxi), and SuperTaxi, Inc. (SuperTaxi) filed a Joint Application for Authority to Transfer Control (Joint Application).  

2. According to the Joint Application, the parties propose the sale and transfer of control of the limited liability company membership interests in MKBS, LLC, the owner and operator of Certificate of Public Convenience and Necessity (CPCN) PUC No. 1481 to SuperTaxi.  The Joint Application indicates that the parties contemplate that MKBS, LLC will continue to own and operate all of the facilities, equipment, and other assets it presently employs to provide transportation service to the public.  While the local management and personnel will continue to perform their duties in providing service, it is anticipated that over time, certain functions such as dispatch, marketing, finance, training, and maintenance will be consolidated with SuperTaxi and its subsidiary, Colorado Cab Company, LLC (Colorado Cab).

3. The Commission provided notice of the Joint Application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on August 12, 2013.  As a result, parties seeking to intervene in this proceeding had until September 11, 2013 in which to file pleadings seeking intervenor status.

4. On September 24, 2013, the Commission issued Decision No. C13-1184 by which it deemed the Joint Application complete and noted the interventions as of right filed by Commission Transportation Staff (Staff), Union Taxi Cooperative (Union Taxi), and Freedom Cabs, Inc. (Freedom Cabs).  No other parties sought to intervene in this matter.  

5. In addition, the Commission referred this Joint Application to an Administrative Law Judge (ALJ) for hearing and issuance of a Recommended Decision.  The matter was subsequently assigned to the undersigned ALJ.

6. By Interim Decision No. R13-1210-I issued September 27, 2013, a pre-hearing conference in this matter was scheduled for Monday October 7, 2013.  The pre-hearing conference was held at the scheduled date and time.  Appearances were entered by Metro Taxi, SuperTaxi, Union Taxi, Freedom Cabs, and Staff.

7. After discussion among the parties, a proposed procedural schedule was determined.
  The proposed schedule is as follows:

Joint Applicants’ updated witness summaries/exhibits

November 4, 2013

Intervenors’ witness list/summaries and exhibits


December 6, 2013

Affirmative expert reports (if any) – All parties


December 16, 2013

Responsive expert reports (if any) – All parties


January 10, 2014

Due date – settlement agreements/stipulations,


pre-hearing motions, and corrections to witness


summaries






February 3, 2014

Responses to any pre-hearing motions



February 13, 2014

Evidentiary hearing






February 18-21 and










24, 2014

Closing Statements of Position




March 3, 2014

8. Discovery is to be conducted pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1405(k) of the Rules of Practice and Procedure.  However, any discovery served after 3:00 p.m. on a Friday shall be deemed to have been served on the following business day.  In addition, the cut-off date to propound discovery will be February 11, 2014.

9. Good cause is found to adopt the proposed procedural and discovery schedules as detailed above in Paragraph Nos. 7 and 8.

10. Legal Counsel for SuperTaxi and Metro Taxi represented at the pre-hearing conference that each agrees to partially waive the 210-day deadline in which the Commission must issue a final decision in this matter.  The applicants agree to waive the 210-day deadline for a total of 48 days or through July 28, 2014.

11. The testimony in this proceeding will be presented through oral testimony at the evidentiary hearing.  For each witness (except a witness offered in rebuttal), a summary of testimony will be filed in advance of the hearing.  The summary of witness testimony will include at least the following information:  (a) the witness’s name; (b) the witness’s address; (c) the witness’s business telephone number; (d) a detailed description of the content of the witness’s expected testimony.

12. Rebuttal testimony may be presented at the hearing without the necessity of filing in advance of the hearing, a detailed summary of the rebuttal testimony.

13. With the exception of a witness offered in rebuttal, a witness will not be permitted to testify unless a summary of the testimony of that witness has been filed in advance of the hearing in accordance with this Decision.

14. Complete copies of all exhibits (except an exhibit offered in rebuttal) will be filed in advance of the hearing.  (See filing dates in procedural schedule above.)  With the exception of an exhibit offered in rebuttal, an exhibit will not be admitted unless it has been filed in advance of the hearing in accordance with this Decision.

15. The parties are advised that neither discovery requests nor responses to discovery are to be filed with the Commission except as necessary to support a motion or as an exhibit to be used at hearing.  The parties are advised that neither discovery requests nor responses to discovery are to be provided to the ALJ except as necessary to support a motion or as an exhibit to be used at hearing.

16. Commission Rule 4 CCR 723-1-1100 will govern the treatment of information and documents claimed to be confidential.  

II. ORDER

A. It Is Ordered That:

1. The proposed procedural schedule as set out on Paragraph Nos. 7 and 8 above is adopted.

2. An evidentiary hearing is scheduled in this matter as follows:


DATES:
February 18 through 21 and 24, 2014.


TIME:

9:00 a.m. each day


PLACE:
Hearing Room



Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

3. The 48-day waiver of the 210-day statutory timeframe in which the Commission must issue a final decision by MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi and/or Northwest Suburban Taxi and SuperTaxi, Inc. pursuant to § 40-6-109.5(3), C.R.S., is noted.

4. The parties to this proceeding will be held to the advisements contained in this Decision.

5. This Decision is effective immediately.

	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge




� According to the Joint Application, transferee is the parent of Colorado Cab which operates �CPCN PUC Nos. 2378 and 150 under the trade names Denver Yellow Cab and Boulder Yellow Cab.  Colorado Cab is the parent company of Shamrock Taxi of Fort Collins, Inc., operating CPCN PUC No. 13043, as well as Colorado Springs Transportation, LLC which operates CPCN PUC No. 109.


� While the majority of the parties to this proceeding agreed with the dates contained in the proposed procedural schedule, Union Taxi opposed the dates of the scheduled proceedings occurring after January 10, 2014.


� If the hearing continues through February 24, 2014, the date for filing Statements of Position will be extended to March 6, 2014.


� Commission Rule 4 CCR 723-1-1203(a) provides in relevant part that when the effective date of any decision or order falls on a Saturday, Sunday, legal holiday, or any other day when the Commission’s office is lawfully closed, then the day for performance or the effective date shall be continued until 5:00 p.m. on the next business day.  Here, the extension of the 210-day deadline for an additional 48 days expires on Sunday, July 27, 2014.  Therefore, the last day for a final Commission Decision becomes Monday, July 28, 2014.
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