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I. STATEMENT 
1. This proceeding concerns Civil Penalty Assessment Notice (CPAN) No.98343 106314 issued by Public Utilities Commission Staff (Staff) onAugust 8, 2011 May 9, 2013 against Chris A. Bryant, doing business as Triple A Moving LLC
 (Respondent or Mr. Bryant).  The CPAN assessed Respondent a total penalty of $17,847.50 for eight violations of Colorado law and Commission rules, including an additional 10 percent surcharge. See Hearing Exhibit 14. That action commenced this proceeding.  

2. On June 6, 2013, the Commission referred this matter to an administrative law judge (ALJ) for disposition.  By Decision No. R13-0824-I, the ALJ scheduled a hearing on the CPAN for August 5, 2013 at 10:00 a.m.    

3. At the assigned time and place, the undersigned ALJ called the matter for hearing.  Staff appeared through counsel.  Respondent failed to appear.  The hearing was recessed until 10:15 a.m. in order to provide Respondent a further opportunity to appear.  At that time, Respondent appeared.   
4. During the course of the hearing, Hearing Exhibits 1 through 15 were identified, offered, and admitted into evidence.  Mr. Mike Gullatte and Mr. William Schlitter testified in support of the CPAN; Mr. Chris A. Bryant testified on his own behalf.   

5. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.
II. FINDINGS OF FACT, DISCUSSION, AND CONCLUSIONS
A. Staff’s Witnesses
6. Mr. Gullatte and Mr. Schlitter are Criminal Investigators for the Commission.  As part of their duties, they investigate and verify regulatory compliance of household good movers with applicable Commission rules and Colorado law.  
7. At all times relevant to the underlying violations, Respondent did not have a valid Commission permit to operate as a household goods mover upon the public highways of this state in intrastate commerce.  However, Respondent obtained a permit on May 14, 2013, Hearing Exhibit 1.  That permit was valid as of the date of the hearing. 

8. In early February 2013, Mr. Gullatte discovered an advertisement on Craigslist for Triple A to perform services as a household goods mover.  Mr. Gullatte searched the Commission’s records for a household goods mover permit and proof of insurance for Triple A; he found none.  

9. On February 4, 2013, after making a request, Mr. Gullatte received an email from a representative of Triple A providing a $270 estimate for a move from Highlands Ranch, Colorado to Denver, Colorado for two men and a 16 foot truck, with a three-hour minimum.
  Hearing Exhibit 2. 

10. Mr. Gullatte continued to review Craigslist for advertisements posted by Triple A. He discovered and printed two advertisements that were posted on February 14, 2013 and March 28, 2013.  Hearing Exhibit 4.  These advertisements are identical.  Both display 
303-287-4571 as the telephone number for Triple A and advertise to perform moves with labor and transportation of goods.  Id.  The advertisements both state that the hourly rate includes “door to door pick up and delivery.”  Id.  

11. At the same time that Mr. Gullatte was conducting his investigation, Mr. Schlitter was separately investigating Triple A.  Mr. Schlitter also discovered a Craigslist advertisement by Triple A in February 2013.  On February 14, 2013, after confirming that Triple A did not have a valid Commission permit, Mr. Schlitter had an email exchange with “Chris” from Triple A, seeking information on the cost of a move from Aurora, Colorado to Longmont, Colorado.  Although no dollar amount was quoted, Chris estimated how long the move would take; 
the time estimated included “the drive” to and from Aurora and Longmont.  Hearing 
Exhibit 15.  The email was sent to tripleamoving@yahoo.com; the response was from steppingstonemovers@yahoo.com.  Id.  The CPAN does not include any charges against Respondent related to this email exchange.  

12. On March 28, 2013, Mr. Gullatte located and printed a Craigslist advertisement entitled “!!!Beware of AAA Mover 303-287-4571!!!!(parker)” (the beware ad).  Hearing Exhibit 5.  The beware ad warns not to patronize “AAA Movers” or “Stepping Stone Movers.” Id.  It further states that the owner of the company is “Chris” and that he always uses the same telephone number “720-989-6087.”  Id.  
13. Mr. Gullatte emailed the person who posted the beware ad.  Hearing Exhibit 6.  He received a telephone call in response from Dave King.  Mr. King admitted to posting the beware ad.  Mr. Gullatte asked Mr. King to provide him with any documentation he has from Triple A or Mr. Bryant relating to the subject move.  Mr. King faxed all the records he had on the relevant move.  Hearing Exhibit 6, page 2.
  None of the records refer to Triple A; instead, they include a reference to “Stepping Stone.”  Id.   

14. Mr. Gullatte next searched the Commission’s records for Stepping Stone. He learned that Stepping Stone Movers (Stepping Stone) had a permit to operate as household goods mover that was revoked on December 6, 2012.  See Hearing Exhibit 7.  

15. On March 29, 2013, Mr. Gullatte visited the address listed in Commission records for Stepping Stone, 2620 S. Parker Road, Aurora, Colorado 80014 (Parker Road address).  He went to suite no. 240 and took a photo of the name-plate, which listed “Stepping Stone Movers” as the occupant.  Hearing Exhibit 11.  Mr. Gullatte returned to his vehicle and called a telephone number for Stepping Stone.
  He asked the person who answered if he had reached Stepping Stone, to which the person answered “yes” then immediately corrected his answer to “no.”  Mr. Gullatte then asked if he had reached Triple A, to which the person responded yes.  Mr. Gullatte thanked the person for the information and then hung up.  

16. Approximately two minutes later, Mr. Gullatte received a call from a person who identified himself as “Chris Bryant.”  Mr. Bryant indicated he had just received a call from Mr. Gullatte’s telephone number.  Mr. Gullatte identified himself as an investigator with the Commission, and informed Mr. Bryant that to operate as a household goods mover, Mr. Bryant must have a permit from the Commission and insurance as required by Commission rules.  Mr. Bryant responded that he had insurance.  Mr. Gullatte informed him that he must have proof of insurance on file with the Commission.  Mr. Bryant indicated he would appear at the Commission’s office to apply for a permit on or by April 1st. 

17. Although Count 2 of the CPAN charges Mr. Bryant with making a verbal offer to provide moving services on March 29, 2013, no witness testified to any facts that would support that charge.  When the ALJ questioned Mr. Gullatte as to whether Mr. Bryant made an offer when they spoke on March 29th, Mr. Gullatte simply responded that Mr. Bryant did make an offer.  He did not provide any facts to support that conclusion.  

18. On April 1, 2013, Mr. Gullatte discovered that the Commission had not received an application from Mr. Bryant.  Mr. Gullatte continued his investigation by locating and printing nine more Craigslist advertisements for Triple A.  Hearing Exhibits 12 and 13.   Mr. Gullatte printed advertisements for Triple A that were posted on Craigslist on April 1, April 2, April 3, April 9,  April 11, April 22, April 23, April 24, and April 25, 2013.
  Id.  Each of these advertisements lists (303) 287-4571 as the contact telephone number, and offers labor services with a truck.  Hearing Exhibits 12 and 13.  The advertisements all identify Triple A as the mover in some form.  See e.g., Hearing Exhibit 12, p. 8 (“Triple A Moving Team”); Hearing Exhibit 13, p. 10 (“AAA Moving”); id.at p. 18 (“AAA Movers & Delivery”).  Where an email address is provided, it is tripleamoving@yahoo.com.  See e.g., Hearing Exhibit 12, p. 17; Hearing Exhibit 13, p. 18.  

On April 16, 2013, Mr. Schlitter called (303) 287-4571 to reach Triple A.  A male answered the phone with one word, “movers”.  Mr. Schlitter asked if he had reached Triple A, and the person on the line confirmed he had reached Triple A.  Mr. Schlitter posed as a potential customer seeking an estimate to move from a two-bedroom house in Aurora to a property in Lakewood, Colorado.  The person on the phone identified himself as “Chris.” Chris advised that 

19. his team could perform the move, that it would cost $65 an hour, which included two men and a 16-foot moving truck.  He estimated it would take between two and three hours to perform the move, which did not include the time that would be charged for the drive from Aurora to Lakewood. 

20. By use of a database available to law enforcement officials, Mr. Gullatte discovered that the phone number listed on all of the Craigslist advertisements for Triple A, (303) 287-4571, belongs to Mr. Bryant.
  Hearing Exhibits 4, 10, 12, and 13.  Lisa Bryant is associated with (720) 989-6087 ((720) number).  Hearing Exhibit 10.  The (720) number is on file with the Commission for both Triple A’s and Stepping Stone’s permits.  Hearing Exhibits 1 and 9.   

21. Staff offered additional evidence tying Stepping Stone to Mr. Bryant.  Mr. Bryant is the designated agent for Stepping Stone.  Hearing Exhibit 3, p. 8.  Mr. Bryant signed and submitted documentation to the Commission that identifies him as a member of Stepping Stone’s limited liability company.  Hearing Exhibit 7, p. 4.  As recently as March 29, 2013, Stepping Stone’s name still appeared on the door to Triple A’s office at the Parker Road address.  Hearing Exhibit 11.  Indeed, Triple A’s Parker Road address is Stepping Stone’s “principal office address.”  Hearing Exhibit 3, p. 9; Hearing Exhibits 1 and 7.  The (720) number telephone number is on file with the Commission for both Triple A and Stepping Stone.  Hearing Exhibits 1 and 9.  Mr. Bryant referred to that telephone number when conducting business as Triple A in his February 14, 2013 email exchange with Mr. Schlitter.  Hearing Exhibit 15.  Mr. Bryant also used a Stepping Stone email address (steppingstonemovers@yahoo.com) to do business as Triple A.  Id. 
22. In addition, Mr. Bryant signed a “statement and verification,” which verified that he was authorized to act on behalf of Stepping Stone, that he is familiar with and will comply with all applicable Commission Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, the standards set forth in 8 CCR 1507-1, that he has read the contents of the form, and that the contents “are true and correct to the best of [his] knowledge and belief.”  Hearing Exhibit 7, p. 4. 

23. Mr. Gullatte issued the CPAN on May 9, 2013.  Mr. Gullatte personally served Mr. Bryant with the CPAN on May 9, 2013.  Hearing Exhibit 14, p. 2.  Service was proper.

24. Staff recommended and requested that the ALJ assess Respondent the maximum penalty for each violation.  Staff also requests that the ALJ issue an order requiring Mr. Bryant to cease and desist from operating as a household goods mover in his name or the name of any business that does not have a permit as required by statutes and Commission rules.  Staff argued that because Mr. Bryant was closely tied with Stepping Stone, that he has a pattern of operating as a household goods mover in different company names.  Staff feared that should Mr. Bryant’s current permit be revoked or lapse, that Mr. Bryant will either operate Stepping Stone or create a new business through which he will operate as a mover in violation of the Commission’s rules. 

B. Respondent’s Witness
25. Mr. Bryant is the sole owner of Triple A.  Hearing Exhibit 3.  He operates Triple A.  

26. Mr. Bryant adamantly denied owning Stepping Stone.  He explained that he worked for the owner of Stepping Stone.  Mr. Damien Ector is listed as the owner of Stepping Stone in multiple documents.  Hearing Exhibits 3 and 7.  

27. After Stepping Stone’s owner moved out of state, Mr. Bryant decided to start up his own moving company.  He formed Triple A as a limited liability company on September 4, 2012.  Hearing Exhibit 3.  Mr. Bryant testified that he did not have a truck to use for moves when he first organized Triple A.  He said that he believed that he was not required to have a Commission permit so long as he performed “labor only” moves.  

28. The advertisements at issue universally offered more than just “labor only” services.  They also offered to perform moves utilizing a truck.  Hearing Exhibits 4, 12, and 13.  Mr. Bryant testified that when a customer required a truck, he used Budget Moving and Storage’s (Budget) trucks to perform the move.  He also stated that he “let” Budget “do the driving” while he performed the labor for the moves.  Mr. Bryant testified that he believed that so long as Budget did all the driving, he was not required to have a Commission permit, because Budget’s permit was sufficient.  Mr. Bryant paid Budget for use of the trucks for each move out of the proceeds he received from the customer for the particular move. 

29. Mr. Bryant testified that he hired an unidentified individual to create and place the advertisements on Craigslist.  He reviewed the advertisements, and did not ask for any changes to be made to them.  Mr. Bryant never denied that the advertisements in Hearing Exhibits 4, 12, and 13 were his.  The ALJ finds that Mr. Bryant caused all advertisements in Hearing Exhibits 4, 12, and 13 to be placed.  

30. Mr. Bryant recalled his telephone conversation with Mr. Gullatte on March 29, 2013.  He admitted that Mr. Gullatte did inform him to obtain a permit from the Commission to operate as a household goods mover.  He testified that he could not afford to pay for the fees associated with obtaining a permit at that time, but when he was able to pay the fees, he obtained a permit.  Mr. Bryant’s Commission permit was issued on May 14, 2013.  Hearing Exhibit 1. 

31. After obtaining a Commission permit, Mr. Bryant purchased a 16-foot truck for Triple A to use for moves.  Hearing Exhibit 2.  He no longer uses any trucks owned by Budget. 

C. The CPAN
32. Commission enforcement personnel have authority to issue CPANs under 
§ 40-7-116, C.R.S.  That statute provides that the Commission has the burden of demonstrating a violation by a preponderance of the evidence.  The preponderance standard requires the finder of fact to determine whether the existence of a contested fact is more probable than its 
non-existence.  Swain v. Colorado Department of Revenue, 717 P.2d 507, 508 (Colo. App. 1985).  A party has met this burden of proof when the evidence, on the whole, slightly tips in favor of that party.  
33. Section 40-10.1-502(1)(a), C.R.S., provides that no person shall operate, offer, or advertise services as a mover upon the public highways of this state in intrastate commerce without first being registered with the Commission.  
34. A “mover” is defined by § 40-10.1-101(12), C.R.S., as any person who engages in the transportation or shipment of household goods.  Household goods are defined by 
§ 40-10.1-101(8), C.R.S., as, among other things, the personal effects and property used or to be used in a dwelling. 
35. The ALJ finds that Mr. Bryant is an individual doing business as Triple A.  Mr. Bryant’s testimony that he let Budget do the driving while he performed the labor is neither credible, nor helpful to his case.  First, the testimony is inconsistent with the advertisements promising that Triple A will perform labor and transportation for the customers’ moving needs.  Hearing Exhibits 4, 12, and 13.  For example, Triple A’s advertisements state:  that the hourly rates include “door to door pick up and delivery,” (Hearing Exhibits 4 and 12, p.5), that “[d]eliveries start at $30 flat rate with 2 men and truck,” (Hearing Exhibit 12, p.2, p. 7), rates include movers with a truck (Hearing Exhibit 13, p. 2), that “we provide the trucks and labor” (Hearing Exhibit 13, p. 3).  Supra, ¶¶ 10 and 18.  Budget is not mentioned in any of these advertisements.  Hearing Exhibits 4, 12 and 13.  The advertisements also do not distinguish any services that are being performed by Triple A between those performed by some other entity.  Id. 
36. When Staff obtained a verbal offer for a move from Triple A, there was never any mention of Budget performing any part of the moves.  Supra, ¶ 19.   Likewise, all emailed offers do not mention Budget, or that the transportation of the goods would be performed by anyone other than Triple A.  Hearing Exhibits 2 and 15; supra, ¶¶ 9 and 11.  

37. Moreover, Mr. Bryant failed to produce any witnesses from Budget to support his claims.  He produced no documents that support his claims.  Based on Mr. Bryant’s description of their arrangement, Budget did not enter into an agreement with the customer to perform any service.  Hearing Exhibits 4, 12, and 13.  
38. The ALJ concludes that a preponderance of the evidence showed that Triple A performed and was responsible for all aspects of its moves for customers for the relevant time period.  Consequently, at all times relevant to the underlying violations, Triple A was bound by and subject to the permit and financial responsibility requirements of §§ 40-10.1-017 and 
40-10.1-502(1)(a), C.R.S., and Rule 6007 of the Rules Regulation Transportation by Motor Vehicle, 4 CCR 723-6.   

39. And, in any event, even if Budget drove the trucks, that does not change the ultimate conclusion that Respondent is subject to the permit and financial responsibility requirements of §§ 40-10.1-017, 40-10.1-502(1)(a), C.R.S., and Rule 6007, 4 CCR 723-1.  That is because § 40-10.1-502(1)(a), C.R.S., does not distinguish offering and advertising as a mover from operating as a household goods mover.  The statute bars any person from offering, advertising, and from operating as a household goods mover without a Commission permit. 
§ 40-10.1-502(1)(a), C.R.S.  As a result, in the circumstances here, it makes no difference who drove the trucks.  So long as Respondent offered and advertised to perform services as a household goods mover, Respondent was required to obtain a permit.  § 40-10.1-101(8), C.R.S.  
40. The preponderance of the evidence showed that all of Triple A’s offers and advertisements were for services as a mover, that is, to engage in the transportation of household goods.  Hearing Exhibits 2, 4, 12, and 13; Supra ¶¶ 9, 10, 11, 18, and 19.  Therefore, irrespective of whether Budget “did the driving,” Respondent was required to obtain a permit and maintain and file proof of financial responsibility.  Indeed, Respondent was subject to the Commission’s regulations and the relevant Colorado statutes at all times pertinent to the underlying violations.  See § 40-10.1-502(1)(a), C.R.S. 

41. The testimony and exhibits admitted into evidence at the hearing demonstrated by a preponderance of the evidence that Respondent offered services as a mover upon the public highways of this state in intrastate commerce without first obtaining a permit from the Commission through the February 4, 2013 email with Commission Staff.  Hearing Exhibit 2.  Supra.  Consequently, the ALJ finds that Staff met its burden of proof for Count 1 of the CPAN. 
42. However, Staff failed to meet its burden of proof as to Count 2 of the CPAN.  Count 2 alleges that Respondent made a verbal offer to perform services as a mover on March 29, 2013.  Hearing Exhibit 14.  As discussed above, Mr. Gullatte did not testify as to any facts that support the conclusion that Respondent made an offer to operate as a mover during that telephone call.  Supra, ¶17.  Whether Respondent made an offer to operate as a household goods mover is a legal conclusion; it must be supported by facts.  It was not.  The ALJ will dismiss Count 2 of the CPAN. 
43. Staff met its burden of proof for Count 3.  In particular, the testimony offered at the hearing established by a preponderance of the evidence that Respondent offered services as a mover upon the public highways of this state in intrastate commerce without first obtaining a permit from the Commission through the April 16, 2013 telephone conversation with Mr. Schlitter.  Supra, ¶19.  
44. The testimony and exhibits admitted at the hearing showed by a preponderance of the evidence that Respondent advertised services as a mover upon the public highways of this state in intrastate commerce without first obtaining a permit from the Commission through the Craigslist advertisements in Hearing Exhibits 4, 12, and 13; supra ¶¶ 10 and 18.  As a result, the ALJ finds that Staff has met its burden of proof on Count 4 of the CPAN.  

45. Household goods movers are required to maintain and file evidence of financial responsibility with the Commission. § 40-10.1-107(1), C.R.S.  Id. That includes motor vehicle liability insurance, cargo liability insurance, and general liability insurance.  Rule 6007, 4 CCR 723-6.  Failure to file proof of such insurance creates a rebuttable presumption that the mover is not properly covered by insurance as required.  Rule 6007(g), 4 CCR 723-6.  

46. The evidence admitted at the hearing demonstrated by a preponderance of the evidence that Respondent failed to file proof of motor vehicle liability insurance, cargo liability insurance, and general liability insurance with the Commission on or by April 16, 2013.  Because failure to file proof of insurance creates a rebuttable presumption that Respondent did not maintain the required insurance, Staff met its burden to show by a preponderance of the evidence that Respondent failed to maintain and file evidence with the Commission showing Respondent had motor vehicle liability insurance, cargo liability insurance, and general liability insurance as required by § 40-10.1-107(1), C.R.S., and Rule 6007, 4 CCR 723-6 on or by April 16, 2013.  Respondent did not rebut this presumption.  Accordingly, the ALJ finds that Staff met its burden of proof for Counts 5, 6, 7, and 8. 

47. Having found the above violations of the cited regulations, it is necessary to determine the amount of the civil penalty to be assessed and against whom the penalty should be assessed.  
48. At the hearing, Staff raised the question of whether Triple A Moving LLC could be represented by a non-attorney in these proceedings, Mr. Bryant. See Rule 1201, Rules of Practice and Procedure, 4 CCR 723-1.  However, the CPAN names Chris A. Bryant, doing business as Triple A Moving LLC as the Respondent.  Exhibit 14.  Triple A Moving LLC was not separately named as a Respondent.  Consequently, the only Respondent named in this proceeding is Mr. Bryant.  Pursuant to Rule 1201(b)(I), an individual who is not an attorney may represent his own interests.  At the hearing, Mr. Bryant plainly indicated that he wished to represent his own interests and did not want to hire counsel.  Given that Mr. Bryant is the only named Respondent in this proceeding, the civil penalty may only be assessed against him.  

49. The ALJ finds that Mr. Bryant was properly served with the CPAN.  Supra, ¶ 23.

50. Section 40-7-113, C.R.S., authorizes the Commission to consider aggravating or mitigating circumstances surrounding particular violations in order to fashion a penalty assessment that promotes the underlying purpose of such assessments. 
51. In accordance with Rule 1302(b), Rules of Practice and Procedure: 

[T]he Commission may impose a civil penalty, when provided by law, after considering evidence concerning … the following factors:

(I)
The nature, circumstances, and gravity of the violation;

(II)
The degree of the respondent's culpability;

(III)
The respondent’s history of prior offenses;

(IV)
The respondent’s ability to pay;

(V)
Any good faith efforts by the respondent in attempting to achieve compliance and to prevent future similar violations;

(VI)
The effect on the respondent’s ability to continue in business;

(VII)
The size of the business of the respondent; and

(VIII)
Such other factors as equity and fairness may require. 
Rule 1302(b), 4 CCR 723-1.

52. The Commission performs an important health and safety function of guaranteeing that authorized household goods movers operate in a safe manner to protect customers as well as the traveling public.  Respondent substantially disregarded responsibilities to this Commission and the public. 

53. The ALJ finds that Mr. Bryant should be assessed a civil penalty for the proven violations detailed in Counts 1, 3, 4, 5, 6, 7, and 8.  The maximum civil penalty for these violations is $16,637.50, which includes a 10 percent surcharge.  
54. Throughout the course of the hearing, Respondent repeatedly stated that he was unaware that a permit was required.  Ignorance of the law is never an excuse to violate it.  Moreover, when Mr. Gullatte told Respondent that he must obtain a Commission permit, Mr. Bryant waited more than a month to get one.

55. However, Respondent ultimately did get a Commission permit.  He also obtained and file proof of insurance as required by Commission rules.  He testified that he would have done so sooner, but could not afford the Commission’s permit fees.  The ALJ considers this a mitigating factor.  

56. Staff could have charged Respondent with a violation for each of the advertisements admitted into evidence.  Hearing Exhibits 4, 12, and 13.  Had Staff charged all of the violations, Respondent’s possible penalty for advertising services as a household goods mover without a permit could have been substantially higher.
 

57. Given this, the ALJ will assess Respondent the maximum penalty for Counts 1, 3, and 4, for a total of $3,630.00, which includes a 10 percent surcharge.  However, because there has been some mitigation, the ALJ will not assess the maximum penalty for Counts 5 through 8 of the CPAN.  Instead, the ALJ will assess Respondent a penalty of $8,470.00 for Count 5, $200.00 for Count 6, $200.00 for Count 7, and $200.00 for Count 8, which includes a 10 percent surcharge.

58. The total civil penalty assessed against Respondent for Counts 1, 3, 4, 5, 6, 7, and 8 is $12,700.00, which includes a 10 percent surcharge. 

59. The ALJ finds that the civil penalty assessment described achieves the following purposes:  (a) deterring future violations, whether by other similarly situated carriers and by Respondent; (b) motivating Respondent to come into compliance with the law; and (c) punishing Respondent for his past illegal behavior.  
60. Staff seeks a cease and desist order barring Respondent from operating as a household goods mover in Colorado under any name without a valid Commission permit.  Staff argues that Mr. Bryant has a pattern of operating as a mover under different company names based upon his connection to Stepping Stone.  The ALJ finds that the preponderance of the evidence showed a substantial connection between Mr. Bryant and Stepping Stone, and that Mr. Bryant utilized Stepping Stone’s office, telephone number, and email address to operate Triple A without a permit.  Hearing Exhibits 1, 3, 7, 9, and 15; supra, ¶¶ 11, 21, and 22.  That Mr. Bryant does not own Stepping Stone does not change this fact.  Under the circumstances, it is appropriate to issue a cease and desist order.  Respondent will be ordered to cease and desist from operating without a valid Commission permit under any name.
  

61. Pursuant to § 40-6-109(2), C.R.S., the ALJ recommends that the Commission enter the following order.  

III. ORDER
A. The Commission Orders That:

1. Respondent Chris A. Bryant (Mr. Bryant) is assessed a total civil penalty in the amount of $12,700.00 for Counts 1, 3, 4, 5, 6, 7, and 8, of the Civil Penalty Assessment Notice which includes a 10 percent surcharge.  Mr. Bryant shall pay the total assessed penalty of $12,700.00 within 60 days of the effective date of this Decision.
2. Count 2 of the CPAN is dismissed with prejudice. 

3. Mr. Bryant is ordered to cease and desist from operating as a household goods mover within the State of Colorado without a valid Commission permit under any name.  So long as he has a valid Commission permit, he may continue to operate as a household goods mover within the State of Colorado. 

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  
5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge




� Triple A Moving LLC is referred to as Triple A. 


� “Ryan with Triple A Moving and Labor” sent the referenced email to Mr. Gullatte at an email address Mr. Gullatte created under a pseudonym. Mr. Gullatte uses this email address for investigations to ensure that his identity as an investigator with the Commission is concealed from those under investigation. 


� Staff did not number any of the multi-paged exhibits they offered; all references herein to page numbers of exhibits are to unnumbered pages of the identified exhibit. 


� Mr. Gullatte did not provide the telephone number that he called. 


� Multiple advertisements were posted on April 1, 2, 3, 22, 23 and 24 .  Hearing Exhibits 12 and 13.


� The database is known as the CLEAR database. 


� This is a notable difference in the possible penalty because Respondent posted multiple advertisements on the most of the 11 days of advertisements Mr. Gullatte found. Hearing Exhibits 12 and 13.  For example, Respondent posted three advertisements on April 1st and four on April 2nd.  Hearing Exhibit 12.  


� To be clear, Mr. Bryant is not being held accountable for any of Stepping Stone’s actions.  
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