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I. STATEMENT

1. On 
July 24, 2013, 
Public Service Company of Colorado

 LINK Excel.Sheet.8 "\\\\rio\\Division\\PUC\\ALJ\\form Inputs.xls" "210 Timeline NO rebuttal!R31C5" \a \t  \* MERGEFORMAT  (Public Service or Company) filed its Application for Approval of its 2014 Renewable Energy Standard Compliance Plan.  By Decision No. C13-1102-I issued September 6, 2013, this matter was referred to an Administrative Law Judge (ALJ) for disposition
.

2. By Decision No. R13-1079-I issued September 9, 2013, a procedural schedule was adopted without conducting a prehearing conference in an attempt to efficiently and expeditiously establish a procedural schedule.  It was adopted unilaterally without consultation of any party.  The decision specifically noted that any party may request that a prehearing conference be convened.

3. By Decision No. R13-1142-I issued September 13, 2013, a prehearing conference was scheduled in this matter at the request of Staff of the Public Utilities Commission (Staff) for September 13, 2013.  Staff also contends that extraordinary conditions exist in this matter and infer that the procedural schedule should be modified.  All parties were ordered to be prepared to address whether sufficient cause exists to further extend the applicable statutory period in this proceeding

4. At the scheduled time and place, the prehearing conference was convened. 

5. In requesting the prehearing conference, Staff’s motion details the convergence of limitations on resources, times, and the huge number of proceedings during the ordered procedural schedule that creates extraordinary conditions arguably justifying further extension of the applicable statutory period.  The Colorado Office of Consumer Counsel supports Staff’s motion.  
6. Staff and Public Service proposed a procedural schedule based upon further extension of the applicable statutory period in this matter.

7. The applicable statutory period was initially addressed at the prehearing conference.  Although Public Service does not oppose further extension of the applicable statutory period, it was noted that Public Service has been ordered to file the 2015 RES plan by March 14, 2014.  See Decision No. C13-0275, Proceeding No. 13V-0085E issued March 1, 2013.  It is acknowledged that compliance with that deadline will not be possible if the applicable statutory period is further extended in this proceeding and the hearing occurs when proposed.  As such, Public Service and Staff have agreed to request that the Company be allowed to file its 2015 RES plan within 90 days after the date of the Commission’s final decision in this proceeding.  

8. The Alliance for Solar Choice does not oppose further extension of the applicable statutory period but expressed concern regarding the impact of delay upon the market.  The Alliance for Solar Choice encourages minimizing delay.

9. Upon consideration of the statements in Staff's motion as supplemented at the prehearing conference, it is found and concluded that extraordinary conditions exist and the applicable statutory period will be further extended for an additional 90 days, or until July 3, 2014.

10. In light of the extended applicable statutory period, the proposed procedural schedule is reasonable and will be accepted with some modification as ordered below after consideration of all comments presented during the conference.

11. Modifications were proposed to discovery procedures.  In light of the procedural schedule adopted, some proposals were accepted or modified, as ordered below.
A. VSI Motion

12. On September 18, 2013, the Motion of the Vote Solar Initiative (VSI) to Defer Consideration of Changes to the Net Metering Program in the 2014 RES Compliance Plan and to Order a Full Evaluation of the Cost and Benefit of the Net Metering Program in the Solar Financial Incentives Docket, No. 11M-426E was filed.

13. On September 20, 2013, Public Service Company of Colorado’s Response to Vote Solar Initiative’s Motion to Sever Net Metering Issues from this Docket and to Move Those Issues to Docket No. 11M-426E was filed.
14. During the prehearing conference, VSI orally moved for leave to file a reply to Public Service’s response to the pending motion because VSI believes there are some factual inaccuracies in the response.  Public Service opposed the request, unless Public Service is given an opportunity to file a further response to the reply.

15. This decision will memorialize the denial of VSI’s motion for leave to file a reply.  

16. A motion for leave to file a reply is governed by Rule 1400(e) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  A movant must demonstrate one of four enumerated criteria.  It is found and concluded that the grounds stated by VSI failed to show sufficient cause under the rule for the motion to be granted.
B. Additional Miscellaneous Matters Pertaining to Hearing Exhibits.  

17. By Decision No. R13-1079-I, procedures were established to efficiently organize the numbering and preparation of exhibits for hearing.  Two additional related matters need to be addressed. 

18. First, it is necessary for Public Service to mark any hearing exhibits that it intends to offer into evidence as part of its direct case for identification in accordance with ordered procedures.  To facilitate appropriate references in answer testimony, Public Service will be ordered to file any proposed hearing exhibits.

19. Finally, additional parties have been granted intervenor status in the proceeding.  The following parties are assigned a block of exhibit numbers for identification of hearing exhibits as follows:

The City and County of Denver:  400 – 499

The City of Boulder:  500 – 599

Climax Molybdenum Company:  600 – 699

The Heat is Power Association:  700 – 799

The Alliance for Solar Choice:  800 – 899

Colorado Solar Energy Industries Association:  900 – 999

Western Resource Advocates:  1000 – 1099

20. Discovery in this proceeding is subject to Rule 1405 of CCR 723-1, except for the following:

a)
written discovery served after 3:00 p.m. MDT on a Friday will be deemed served as of the following Monday.  If the following Monday is a legal holiday, then discovery served after 3:00 p.m. on a Friday will be deemed served as of the following Tuesday; 
b)
the requirement that discovery directed to rebuttal and cross-answer testimony be propound five business days before the first day of hearing is waived; and 
c)
response time to written discovery directed to rebuttal and cross-answer testimony shall be 4 business days.
II. ORDER

A. It Is Ordered That:  

1. The hearing scheduled to commence in this matter on December 2, 2013 is vacated.

2. A hearing in this matter shall be conducted at the following dates, time, and place:  

DATES:
February 3 through 7, 201

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

3. The applicable statutory period in this matter is further extended pursuant to 
§ 40-6-109.5(1), C.R.S., for an additional 90 days in order to accommodate the procedural schedule ordered.

4. On or before October 11, 2013, Public Service Company of Colorado shall file pre-marked hearing exhibits that it intends to offer into evidence as part of its direct case for identification in accordance with ordered procedures.

5. Any party desiring to file Answer Testimony in this proceeding shall file the same on or before December 2, 2013 in accordance with ordered procedures.

6. Any party desiring to file Rebuttal or Cross-Answer Testimony in this proceeding shall file the same on or before January 17, 2014 in accordance with ordered procedures.

7. Any objections to the admissibility or authenticity of pre-filed hearing exhibits marked for identification must be filed by January 24, 2014.  Response time to any such objection is shortened to seven days.

8. All corrections to any prefiled hearing exhibits marked for identification shall be filed on or before January 28, 2014.
9. Discovery shall be governed by Rule 1405 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, except for the variances consistent with the discussion above.
10. This Decision shall be effective immediately.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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