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I. STATEMENT  
1. On August 16, 2013, by Decision No. C13-0958, the Commission opened this proceeding for these purposes:  

(1) to consider [Colorado High Cost Support Mechanism (CHCSM)] rule amendments in anticipation of applications for [CHCSM] funding in areas deemed to be subject to effective competition for basic services, which may be submitted pursuant to [Rule 4 Code of Colorado Regulations 723-2-2215]; and (2) to consider possible revisions to the [CHCSM] .. to update the rules for [CHCSM] generally pursuant to the triennial review contemplated in  

Rule 4 Code of Colorado Regulations (CCR) 723-2-2850.
  Decision No. C13-0958 at ¶ 2 (footnote omitted).  

2. In that decision, the Commission also referred this Proceeding to an Administrative Law Judge (ALJ) (id. at ¶ 2) and provided guidance with respect to the timing of, and possible issues to be considered in, this Proceeding (id. at ¶¶ 6-21).  Further, the Commission directed the ALJ to conduct an inquiry and, as necessary, to set a procedural schedule.  

A. Interventions.  

3. On August 21, 2013, by Decision No. R13-1032-I, the ALJ established an intervention period.  In that decision, the ALJ stated that intervention is a necessary prerequisite to participation in this Proceeding.  The intervention period has expired.  

4. On August 27, 2013, Sprint Communications Company L.P. filed a Motion to Intervene.  In that filing, Sprint Communications Company L.P. establishes that this Proceeding may substantially affect its pecuniary or tangible interests and that its interests are not otherwise adequately represented.  Sprint Communications Company L.P. meets the requirements for intervention by permission established in Rule 4 CCR 723-1-1401(c).
  In addition, the time within which to file a response to that motion has expired; no response has been filed; and the motion is unopposed.  No party will be prejudiced if the motion is granted.  Further, pursuant to Rule 4 CCR 723-1-1400(d), the ALJ “may deem a failure to file a response [to be] a confession of the motion.”  By this Interim Decision, the ALJ will grant the motion and will grant Sprint Communications Company L.P. leave to intervene by permission.  Sprint Communications Company L.P. is an intervenor and a party in this Proceeding.  Sprint Communications Company L.P. is represented by counsel.  

5. On August 27, 2013, Sprint Spectrum L.P., doing business as Sprint PCS, filed a Motion to Intervene.  In that filing, Sprint Spectrum L.P., doing business as Sprint PCS, establishes that this Proceeding may substantially affect its pecuniary or tangible interests and that its interests are not otherwise adequately represented.  Sprint Spectrum L.P., doing business as Sprint PCS, meets the requirements for intervention by permission established in Rule 4 CCR 723-1-1401(c).  In addition, the time within which to file a response to that motion has expired; no response has been filed; and the motion is unopposed.  No party will be prejudiced if the motion is granted.  Further, pursuant to Rule 4 CCR 723-1-1400(d), the ALJ “may deem a failure to file a response [to be] a confession of the motion.”  By this Interim Decision, the ALJ will grant the motion and will grant Sprint Spectrum L.P., doing business as Sprint PCS, leave to intervene by permission.  Sprint Spectrum L.P., doing business as Sprint PCS, is an intervenor and a party in this Proceeding.  Sprint Spectrum L.P., doing business as Sprint PCS, is represented by counsel.
  

6. On August 29, 2013, the Colorado Telecommunications Association (CTA) filed a Motion Requesting Intervention.  In that filing, CTA establishes that this Proceeding may substantially affect the pecuniary or tangible interests of its membership, which consists of 25 rural Local Exchange Carriers, and that those interests are not otherwise adequately represented.  CTA meets the requirements for intervention by permission established in 
Rule 4 CCR 723-1-1401(c).  In addition, the time within which to file a response to that motion has expired; no response has been filed; and the motion is unopposed.  No party will be prejudiced if the motion is granted.  Further, pursuant to Rule 4 CCR 723-1-1400(d), the ALJ “may deem a failure to file a response [to be] a confession of the motion.”  By this Interim Decision, the ALJ will grant the motion and will grant CTA leave to intervene by permission.  CTA is an intervenor and a party in this Proceeding.  CTA is represented by counsel.  

7. On September 10, 2013, CenturyTel of Colorado, Inc., filed its Notice of Intent to Participate and Notice of Intervention of Right.  CenturyTel of Colorado, Inc., is an intervenor as of right and a party in this Proceeding.  CenturyTel of Colorado, Inc., is represented by counsel.  

8. On September 10, 2013, CenturyTel of Eagle, Inc., filed its Notice of Intent to Participate and Notice of Intervention of Right.  CenturyTel of Eagle, Inc., is an intervenor as of right and a party in this Proceeding.  CenturyTel of Eagle, Inc., is represented by counsel.  

9. On September 10, 2013, El Paso County Telephone Company, doing business as CenturyLink, filed its Notice of Intent to Participate and Notice of Intervention of Right.  El Paso County Telephone Company, doing business as CenturyLink, is an intervenor as of right and a party in this Proceeding.  El Paso County Telephone Company, doing business as CenturyLink, is represented by counsel.  

10. On September 10, 2013, Qwest Corporation, doing business as CenturyLink QC, filed its Notice of Intent to Participate and Notice of Intervention of Right.  Qwest Corporation, doing business as CenturyLink QC, is an intervenor as of right and a party in this Proceeding.  Qwest Corporation, doing business as CenturyLink QC, is represented by counsel.
  

11. On September 12, 2013, N.E. Colorado Cellular, Inc., doing business as Viaero Wireless (Viaero), filed (in one document) its Entry of Appearance and Motion for Intervention.  In that filing, Viaero establishes that this Proceeding may substantially affect its pecuniary or tangible interests and that its interests are not otherwise adequately represented.  Viaero meets the requirements for intervention by permission established in Rule 4 CCR 723-1-1401(c).  In addition, the time within which to file a response to that motion has expired; no response has been filed; and the motion is unopposed.  No party will be prejudiced if the motion is granted.  Further, pursuant to Rule 4 CCR 723-1-1400(d), the ALJ “may deem a failure to file a response [to be] a confession of the motion.”  By this Interim Decision, the ALJ will grant the motion and will grant Viaero leave to intervene by permission.  Viaero is an intervenor and a party in this Proceeding.  Viaero is represented by counsel.  

12. On September 12, 2013, tw telecom of colorado, llc (tw telecom), filed (in one document) its Entry of Appearance and Motion for Intervention.  In that filing, tw telecom establishes that this Proceeding may substantially affect its pecuniary or tangible interests and that its interests are not otherwise adequately represented.  The company tw telecom meets the requirements for intervention by permission established in Rule 4 CCR 723-1-1401(c).  In addition, the time within which to file a response to that motion has expired; no response has been filed; and the motion is unopposed.  No party will be prejudiced if the motion is granted.  Further, pursuant to Rule 4 CCR 723-1-1400(d), the ALJ “may deem a failure to file a response [to be] a confession of the motion.”  By this Interim Decision, the ALJ will grant the motion and will grant tw telecom leave to intervene by permission.  The company tw telecom is an intervenor and a party in this Proceeding.  Intervenor tw telecom is represented by counsel.  

13. On September 18, 2013, the Colorado Office of Consumer Counsel (OCC) filed (in one document) its Notice of Intervention of Right and Entry of Appearance.  OCC is an intervenor as of right and is a party in this Proceeding.  OCC is represented by counsel.  

14. On September 20, 2013, Trial Staff of the Commission (Staff) filed (in one document) its Notice of Intervention as of Right, Entry of Appearance Notice Pursuant to Rule 1007(a) and Rule 1401, and Request for Hearing.  In that filing, Staff identified both litigation Staff and advisory Staff.  Staff is an intervenor as of right and is a party in this Proceeding.  Staff is represented by counsel.  

15. On September 20, 2013, Bell Atlantic Communications, Inc., doing business as Verizon Long Distance (Bell Atlantic), filed its Notice of Intervention as of Right.  Bell Atlantic is an intervenor as of right and is a party in this Proceeding.  Bell Atlantic is represented by counsel.  

16. On September 20, 2013, MCI Communications Services, Inc., doing business as Verizon Business Services (MCI Communications), filed its Notice of Intervention as of Right.  MCI Communications is an intervenor as of right and is a party in this Proceeding.  MCI Communications is represented by counsel.  

17. On September 20, 2013, MCIMetro Access Transmission Services LLC, doing business as Verizon Access Transmission Services (MCIMetro), filed its Notice of Intervention as of Right.  MCIMetro is an intervenor as of right and is a party in this Proceeding.   MCIMetro is represented by counsel.  

18. On September 20, 2013, NYNEX Long Distance Company, doing business as Verizon Enterprise Solutions (NYNEX), filed its Notice of Intervention as of Right.  NYNEX is an intervenor as of right and is a party in this Proceeding.  NYNEX is represented by counsel.  

19. On September 20, 2013, Teleconnect Long Distance Services and Systems Co., doing business as Telecom USA (Telecom USA), filed its Notice of Intervention as of Right.  Telecom USA is an intervenor as of right and is a party in this Proceeding.  Telecom USA is represented by counsel.  

20. On September 20, 2013, TTI National, Inc. (TTI), filed its Notice of Intervention as of Right.  TTI is an intervenor as of right and is a party in this Proceeding.  TTI is represented by counsel.  

21. On September 20, 2013, Verizon Select Services Inc. filed its Notice of Intervention as of Right.  Verizon Select Services Inc. is an intervenor as of right and is a party in this Proceeding.  Verizon Select Services Inc. is represented by counsel.
  

22. On September 20, 2013, Comcast Phone of Colorado, LLC, doing business as Comcast Digital Phone (Comcast), filed a Petition to Intervene Pursuant to [Interim] Decision R13-1032-I (Comcast Petition).  The time within which to respond to this filing has not expired.  The ALJ will address the Comcast Petition by subsequent Interim Decision.  

23. For purposes of this Interim Decision, the following, collectively, are the Parties in this matter:  Comcast, CTA, CenturyLink, OCC, Sprint, Staff, tw telecom, Verizon, and Viaero.  

B. Motion for Admission Pro Hac Vice.  

24. On August 26, 2013, W. Richard Morris, Esquire, filed a Verified Motion to Appear Pro Hac Vice as Attorney and Co-counsel for Sprint Communications Company L.P., doing business as Sprint PCS (Morris Motion).  The Morris Motion was filed pursuant to 
Rule 4 CCR 723-1-1201(a), which governs the admission of attorneys not licensed to practice law in Colorado.  Rule 4 CCR 723-1-1201(a) requires compliance with Colorado Rule of Civil Procedure (Colo.R.Civ.P.) 221.1 as incorporated into Rule 4 CCR 723-1-1201(a).  

25. The Commission has received a notice from the Attorney Registration Office of the Supreme Court of Colorado.  That notice advised the Commission that Mr. Morris has been assigned a Pro Hac Vice registration number for this Proceeding.  

26. No party filed a response to the Morris Motion.  Pursuant to Rule 4 CCR 
723-1-1400(d), the ALJ “may deem a failure to file a response [to be] a confession of the motion.”  The Morris Motion is unopposed.  

27. The ALJ has reviewed the Morris Motion, the Attorney Registration Office notice, and the requirements of Colo.R.Civ.P. 221.1.  The ALJ finds that Mr. Morris has complied with Rule 4 CCR 723-1-1201(a) and Colo.R.Civ.P. 221.1, that the Morris Motion states good cause, and that no party will be prejudiced if the Morris Motion is granted.  

28. By this Decision, the ALJ will grant the Morris Motion and will admit Mr. Morris pro hac vice to represent Sprint Communications Company L.P. in this Proceeding.  

29. By this Decision, the ALJ will grant the Morris Motion and will admit Mr. Morris pro hac vice to represent Sprint Spectrum, L.P., doing business as Sprint PCS, in this Proceeding.  

C. Prehearing Conference.  

30. It is necessary to address various issues and, potentially, to schedule hearing dates and to establish a procedural schedule in this case.  To do so, by this Interim Decision, the ALJ will schedule an October 23, 2013 prehearing conference in this Proceeding.  

31. By Decision No. C13-0958, the Commission identified two different but related subject matter areas to be investigated and addressed in this Proceeding:  

(1) … [CHCSM] rule amendments in anticipation of applications for [CHCSM] funding in areas deemed to be subject to effective competition for basic services, which may be submitted pursuant to [Rule 4 CCR 723-2-2215]; and (2) ... possible revisions to the [CHCSM] .. to update the rules for [CHCSM] generally pursuant to the triennial review contemplated in  

Rule 4 CCR 723-2-2850.  Decision No. C13-0958 at ¶ 2 (footnote omitted).  

32. The Commission describes the first subject matter area as a review to determine “whether our current [CHCSM] rules provide necessary procedural and substantive standards for applicant filings pursuant to” Rule 4 CCR 723-2-2215 (CHCSM Application Rule).  Decision No. C13-0958 at ¶ 8.  Rule 4 CCR 723-2-2215 provides, in pertinent part:  

 
(a)
Distribution of [CHCSM] funds will be eliminated in an ECA [Effective Competition Area] 180 days after the effective date of the Commission order designating the area as an ECA, unless within that 180 days ..., the provider receiving funds from the [CHCSM] files an application pursuant to paragraph 2215(b).  ...  

 
(b)
A provider may file an application with the Commission at any time requesting the establishment, continuation, or restoration of [CHCSM] funding for specified areas or access lines in an ECA.  ...  

 
(c)
If the Commission determines that an area is no longer classified as an ECA, a provider may file an application requesting [CHCSM] support.  

The Commission generally discusses this subject matter area in Decision No. C13-0958 at 
¶¶ 3-8.  The Commission provides instructions to the ALJ in id. at ¶ 7.  

33. At the prehearing conference, the Parties must be prepared to discuss how best to proceed with respect to the first subject matter area.  This should include, without limitation, consideration of:  (a) whether it is necessary to establish the sequence in which the two subject matter areas in this Proceeding will be addressed and, if it is necessary, what the sequence should be; (b) assuming that the ALJ determines that additional rules are necessary, whether the rules must be in effect before the 180-day period specified in the CHCSM Application Rule; (c) if the additional rules must be in effect, what timeline is necessary in this Proceeding to accomplish that goal; (d) whether this subject matter area requires an evidentiary hearing or whether there is an alternative, perhaps faster, process that can be used; and (e) if there is a preferable alternative process, what that process is.  

34. The Commission describes the second subject matter area as the triennial review of the CHCSM rules pursuant to Rule 4 CCR 723-2-2850 (the CHCSM Triennial Review Rule).  Decision No. C13-0958 at ¶ 9.  Rule 4 CCR 723-2-2850 provides, in pertinent part:  

 
(a)
For the purpose of determining whether the [CHCSM] should be reformed, modified, or adjusted, the [CHCSM] will be evaluated and reviewed at the discretion of the Commission.  ...  

(Emphasis supplied.)  The Commission generally discusses this subject matter area in Decision No. C13-0958 at ¶¶ 9-21.  The Commission provides instructions to the ALJ in id. at ¶¶ 9-13.  

35. At the prehearing conference and taking into consideration the Commission discussion in Decision No. C13-0958 at ¶¶ 9-21, the Parties must be prepared to discuss the scope of, and how best to proceed with respect to, the second subject matter area.  This should include, without limitation, attention to:  (a) whether it is necessary to establish the sequence in which the two subject matter areas in this Proceeding will be addressed and, if it is necessary, what the sequence should be; (b) in addition to the topic areas identified in Decision 
No. C13-0958 at ¶¶ 14-21, the topic areas that one should include in this CHCSM triennial review; (c) whether one or more of the topic areas identified in Decision No. C13-0958 at 
¶¶ 14-21 are not appropriate for this CHCSM triennial review and, if one or more is not appropriate, what those topic areas are; (d) the reasonable timeline to accomplish this CHCSM triennial review; (e) whether this subject matter area requires an evidentiary hearing or whether there is an alternative, perhaps faster, process that can be used; and (f) if there is a preferable alternative process, what that process is.  

36. At the prehearing conference, the Parties must be prepared to discuss the need for discovery in this Proceeding.  Assuming that discovery is necessary, the Parties must be prepared to discuss discovery if the procedures and timeframes contained in Rule 4 CCR 723-1-1405 are not sufficient.  

37. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to the treatment of information claimed to be confidential if the procedures and timeframes contained in Rules 4 CCR 723-1-1100 and 723-1-1101 are not adequate.  
38. At the prehearing conference, a party may raise any additional issue.  

39. The Parties are advised, and are on notice, that failure to attend or to participate in the prehearing conference will be deemed a waiver of objection to the rulings made and the schedule, if any, established during the prehearing conference.  

D. Required Filing.  

40. The prehearing conference will be held on October 23, 2013 and, as discussed above, will focus on the scope of this Proceeding and on how best to proceed.  To allow the prehearing conference to be as productive as possible, the ALJ will order each party to make, no later than October 16, 2013, a filing as described in ¶¶ 41-42, below.  

41. With respect to the first subject matter area, the October 16, 2013 filing must contain:  (a) the party’s position with respect to whether it is necessary to establish the sequence in which the two subject matter areas in this Proceeding will be addressed and, if it is necessary, the party’s position with respect to what the sequence should be; (b) the party’s position with respect to whether additional rules (if determined to be necessary) must be in effect before the 180-day period specified in the CHCSM Application Rule; (c) assuming additional rules are necessary and must be in effect before the 180-day period specified in the CHCSM Application Rule, the party’s position with respect to what timeline is necessary in this Proceeding to accomplish that goal; (d) the party’s position with respect to whether this subject matter area requires an evidentiary hearing or whether there is an alternative, perhaps faster, process that can/should be used; and (e) if there is an alternative process that can/should be used, the party’s suggested process, including timelines.  

42. With respect to the second subject matter area, the October 16, 2013 filing must contain:  (a) the party’s position with respect to whether it is necessary to establish the sequence in which the two subject matter areas in this Proceeding will be addressed and, if it is necessary, the party’s position with respect to what the sequence should be; (b) the party’s position with respect to what (if any) topic areas, in addition to the topic areas identified in Decision 
No. C13-0958 at ¶¶ 14-21, should be included in this CHCSM triennial review; (c) the party’s position with respect to whether one or more of the topic areas identified in Decision 
No. C13-0958 at ¶¶ 14-21 are not appropriate for this CHCSM triennial review and, if one or more topic areas are not appropriate, what those topic areas are; (d) the party’s position with respect to the timeline for this CHCSM triennial review; (e) the party’s position with respect to whether this subject matter area requires an evidentiary hearing or whether there is an alternative, perhaps faster, process that can/should be used; and (f) if there is an alternative process that can/should be used, the party’s suggested process, including timelines.  

E. Additional Advisements and Other Matters.  

43. The Parties are advised, and are on notice, that they must be familiar with, and abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1, that became effective on June 30, 2013.
  

44. The ALJ calls counsel’s attention to Rule 4 CCR 723-1-1202(d), which requires that  

[e]very pleading of a party represented by an attorney shall be signed by the attorney, and shall state the attorney’s address, telephone number, e-mail address, and attorney registration number.  
(Emphasis supplied.)  The Parties are advised, and are on notice, that filings must comply with this requirement.
  
The Parties are advised, and are on notice, that the date of receipt by the Commission is the date on which a document is filed.  Thus, if a document is placed in the mail 

45. on the date on which the document is to be filed, then the document is not filed timely with the Commission.  

46. The Parties are advised, and are on notice, that the Commission has an 
E-Filings System available.  One may learn about, and -- if one chooses to do so -- may register to use, the E-Filings System at www.dora.colorado.gov\puc.  

II. ORDER  
A. It Is Ordered That:  
1. The Colorado Office of Consumer Counsel is a party in this matter.  

2. The Trial Staff of the Commission is a party in this matter.  

3. CenturyTel of Colorado, Inc., is a party in this matter.  

4. CenturyTel of Eagle, Inc., is a party in this matter.  

5. El Paso County Telephone Company, doing business as CenturyLink, is a party in this matter.  

6. Qwest Corporation, doing business as CenturyLink QC, is a party in this matter.  

7. Bell Atlantic Communications, Inc., doing business as Verizon Long Distance, is a party in this matter.  

8. MCI Communications Services, Inc., doing business as Verizon Business Services, is a party in this matter.  

9. MCIMetro Access Transmission Services LLC, doing business as Verizon Access Transmission Services, is a party in this matter.  

10. NYNEX Long Distance Company, doing business as Verizon Enterprise Solutions, is a party in this matter.  

11. Teleconnect Long Distance Services and Systems Co., doing business as Telecom USA, is a party in this matter.  

12. TTI National, Inc., is a party in this matter.  

13. Verizon Select Services Inc. is a party in this matter.  

14. The Motion Requesting Intervention filed by the Colorado Telecommunications Association is granted.  

15. The Colorado Telecommunications Association is a party in this matter.  

16. The Motion to Intervene filed by N.E. Colorado Cellular, Inc., doing business as Viaero Wireless, is granted.  

17. N.E. Colorado Cellular, Inc., doing business as Viaero Wireless, is a party in this matter.  

18. The Motion to Intervene filed by Sprint Communications Company L.P. is granted.  

19. Sprint Communications Company L.P. is a party in this matter.  

20. The Motion to Intervene filed by Sprint Spectrum L.P., doing business as Sprint PCS, is granted.  

21. Sprint Spectrum L.P., doing business as Sprint PCS, is a party in this matter.  

22. The Motion to Intervene filed by tw telecom of colorado, llc, is granted.  

23. Intervenor tw telecom of colorado, llc, is a party in this matter.  

24. The Verified Motion to Appear Pro Hac Vice as Attorney and Co-counsel for Sprint Communications Company L.P., doing business as Sprint PCS, that was filed on August 26, 2013 by W. Richard Morris, Esquire, is granted.  

25. W. Richard Morris, Esquire, is admitted pro hac vice as counsel for Sprint Communications Company L.P. in this Proceeding.  

26. W. Richard Morris, Esquire, is admitted pro hac vice as counsel for Sprint Spectrum, L.P., doing business as Sprint PCS, in this Proceeding.  

27. No later than October 16, 2013, each party shall make a filing that complies with the requirements of ¶¶ 40-42, above.  

28. A prehearing conference is scheduled in this matter as follows:  

DATE:
October 23, 2013  

TIME:
1:00 p.m. Mountain Time  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

29. Consistent with the discussion above, at the prehearing conference, the Parties shall be prepared to discuss the identified matters.  

30. A party’s failure to attend or to participate in the prehearing conference is a waiver of that party’s objection to:  (a) the rulings made during the prehearing conference; (b) the procedural schedule established as a result of the prehearing conference; (c) the final prehearing conference date scheduled as a result of the prehearing conference; and (d) the evidentiary hearing dates scheduled as a result of the prehearing conference.  

31. The Parties are held to the advisements contained in this Interim Decision.  
32. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  The referenced Rules are found in the Rules Regulating Telecommunications Providers, Services, and Products, Part 2 of 4 Code of Colorado Regulations 723.  


�  This Rule is found in the Rules of Practice and Procedures, Part 1 of 4 Code of Colorado Regulations 723.


�  Sprint Communications Company L.P. and Sprint Spectrum L.P., doing business as Sprint PCS, collectively, are Sprint.  


�  The following entities, collectively, are CenturyLink:  CenturyTel of Colorado, Inc.; CenturyTel of Eagle, Inc.; El Paso County Telephone Company, doing business as CenturyLink; and Qwest Corporation, doing business as CenturyLink QC.  


�  The following entities, collectively, are Verizon:  Bell Atlantic, MCI Communications, MCIMetro, NYNEX, Telecom USA, TTI, and Verizon Select Services Inc.  


�  These Rules are available on-line at � HYPERLINK "http://www.dora.colorado.gov\\puc" �www.dora.colorado.gov\puc�.  


�  During the course of this proceeding, the ALJ may have occasion to inform counsel, on short notice, of rulings.  The ALJ will make such notifications by e-mail and will rely solely on signature blocks for the appropriate e-mail addresses.  Thus, if no e-mail address is provided, counsel may not receive notice of rulings.  
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