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I. STATEMENT  
1. On August 1, 2013, Public Service Company of Colorado (Public Service or Applicant), filed a Verified Application that seeks Commission approval of the 2012 fuel, purchased energy and purchased wheeling costs that Public Service collected through the Electric Commodity Adjustment (ECA) clause.  That filing commenced this proceeding.  

2. On August 5, 2013, the Commission issued its Notice of Application Filed (Notice).  That Notice established an intervention period, which expired on September 4, 2013.  In addition, the Notice contained a pro forma procedural schedule.  This Decision will vacate that procedural schedule. 
3. On September 3, 2013, Trial Staff of the Commission (Staff) timely filed (its Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b), and Request for Hearing.  Review of the Commission’s file in this matter reveals that a copy of the notice was served on Public Service.  The intervention is of right, and Staff is a party in this matter.  Staff is represented by counsel.  
4. On September 11, 2013, by minute order, the Commission referred this matter to an Administrative Law Judge (ALJ).    
A. Time for Commission Decision.  

5. On September 11, 2013, the Commission deemed the Application complete.

6. When it filed the Application, Public Service filed its direct testimony and exhibits in support of the Application.  Absent an Order enlarging the time for Commission decision, § 40-6-109.5(1), C.R.S., provides that the Commission decision in this matter should issue within 120 days of the date on which the Application is deemed complete.  
7. The ALJ finds that additional time for Commission decision is required in this matter.  Accordingly and pursuant to § 40-6-109.5(1), C.R.S., the ALJ will extend the time for Commission decision in this matter an additional 90 days.  Thus, absent a further enlargement of time by the Commission
 or Applicant’s waiver of § 40-6-109.5, C.R.S., a Commission decision on the Application should issue on or before April 9, 2014.   

B. Scope of Proceeding  

8. On September 9, 2013, Public Service filed its Response to Trial Staff’s Request for Hearing, Request to Limit Scope of Proceeding, and Alternative Motion for Leave to File Response (Response). The filing is made pursuant to Rule 1308(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.    

9. In its Notice of Intervention as of Right, Staff states that it will raise and address the following issues:


a.
Public Service Company of Colorado (“the Company”) has generation resources with shared ownership. A key example is the Comanche Unit 3 which has significant ownership by both Intermountain Rural Electric Association and Holy Cross Energy.  Considering the lower than expected availability of this particular generation facility, it is important to understand how the cost to provide replacement capacity and energy is allocated between retail and wholesale customers. A similar situation exists for the Craig and Hayden units;

b.
Considering that the volatility in the price of natural gas has greatly decreased in recent years, and that the demand for coal has also decreased, is it appropriate to reconsider 
whether fuel adjustment clauses continue to be necessary or appropriate;

c.
The Electric Commodity Adjustment (“ECA”) has become somewhat of a dumping ground for numerous costs and credits to the point that the descriptions of these occupy 4 full pages of tariffs. It may be appropriate to assess whether all of these measures continue to warrant recovery or credit through the ECA; 


d.
Any and all other issues not raised herein that, after investigation and analysis, are worthy of consideration by the Commission, are in the public interest, and are likely to assist the Commission to render its decision in this proceeding.
10. In their Response, Public Service argues that issues b and c go beyond the scope of the annual ECA review.  Public Service states that the instant annual ECA review proceeding was borne out of a Settlement Agreement approved by the Commission in Decision 
No. C06-1379 in Proceeding No. 06S-234EG and limits the scope of this proceeding.  Public Service references the following language from Decision No. C06-1379, Proceeding 
No. 06S-234EG issued December 1, 2006, in support of this argument:

The Company shall continue to file by August 1 of each calendar year for an annual review of the ECA costs. Public Service’s reporting requirements shall be limited to the actual fuel, purchased energy and the purchased wheeling expenses incurred by month; ECA revenues received by month, calculation of the ECA incentives; the trading margins from the prior year; and any other information previously required by Commission order.

11. Public Service requests that the scope of the above captioned proceeding be limited to:  (1) whether the appropriate costs were included in the ECA for recovery; (2) whether these costs were prudently incurred; (3) whether the ECA methodology followed the Company’s ECA tariff and the methodology approved by Decision No. C06-1379; (4) whether the calculations of the costs recovered through the ECA were correct; and (5) whether the Commission should approve the Company’s calculation of the 2012 short-term sales margins that have been credited to the 2013 ECA Deferred Balance.

12. The undersigned ALJ agrees with the position of Public Service.  The above captioned proceeding is a prudence review for the ECA clause. It is not a proceeding to determine the necessity of the ECA clause or a chance to re-examine prior Commission decisions concerning credits or cost recovery.  

13. There are other means available to Staff if they feel that that issues b and c, stated in their Request for Hearing, should be examined, such as the filing of an investigatory proceeding or in a rate case.  The scope of the above captioned proceeding shall be limited to the items set forth in the Settlement Agreement in Proceeding No. 06S-234EG, as approved by Decision No. C06-1379.

C. Prehearing Conference

14. A prehearing conference is necessary to discuss the matters identified below and to establish a procedural schedule and hearing dates in this matter.  The ALJ will schedule a prehearing conference in this matter for October 7, 2013.  

15. At the prehearing conference, the Parties must be prepared to discuss:  (a) the date by which the Intervenor will file its answer testimony and exhibits; (b) the date by which Applicant will file its rebuttal testimony and exhibits; (c) the date by which each party will file its corrected testimony and exhibits; (d) the date by which each party will file its prehearing motions;
 (e) whether a final prehearing conference is necessary and, if it is, the date for that prehearing conference; (f) the date by which the Parties will file any stipulation or settlement reached;
 (g) dates for the evidentiary hearing; and (h) the date by which each party will file its 
post-hearing statement of position, to which no response will be permitted.  

16. In considering hearing dates, the Parties are reminded that, absent a further enlargement of time or waiver of § 40-6-109.5, C.R.S., the Commission decision in this matter should issue on or before April 9, 2014.  To allow time for statements of position, a recommended decision, exceptions, responses to exceptions, and a Commission decision on exceptions, the hearing in this matter must be concluded no later than the week of January 7, 2014.  

17. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to discovery if the procedures and timeframes contained in Rule 4 CCR 723-1-1405 are not sufficient.  

18. At the prehearing conference, the Parties must be prepared to discuss service of filings and of discovery requests and responses.  

19. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to the treatment of information claimed to be confidential if the procedures and timeframes contained in Rule 4 CCR 723-1-1100 are not adequate.  This discussion will include the treatment of information for which extraordinary protection may be sought.  

20. At the prehearing conference, a party may raise any additional issue.  

21. The ALJ expects the Parties to come to the prehearing conference with proposed dates for the procedural schedule and evidentiary hearing.  The Parties must consult prior to the prehearing conference with respect to the matters to be discussed at the prehearing conference.  The ALJ encourages the Parties to present, if possible, a procedural schedule and hearing dates that are satisfactory to all Parties.  
22. The Parties are advised, and are on notice, that failure to attend or to participate in the prehearing conference will be deemed a waiver of objection to the decisions made, the procedural schedule established, and the hearing dates established at the prehearing conference.  

II. ORDER  
A. It Is Ordered That:  
1. Pursuant to § 40-6-109.5(1), C.R.S., the time for Commission decision in this matter is extended to and including April 9, 2014.  
2. The scope of the above captioned proceeding shall be limited to the following: (1) whether the appropriate costs were included in the Electric Commodity Adjustment (ECA) for recovery; (2) whether these costs were prudently incurred; (3) whether the ECA methodology followed the Company’s ECA tariff and the methodology approved by Decision No. C06-1379; (4) whether the calculations of the costs recovered through the ECA were correct; and (5) whether the Commission should approve Public Service Company of Colorado’s calculation of the 2012 short-term sales margins that have been credited to the 2013 ECA Deferred Balance.
3. The procedural schedule established in the Notice of Application Filed dated August 5, 2013 is vacated.  

4. A prehearing conference in this matter is scheduled as follows:  

DATE:
October 7, 2013  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

5. The matters identified above will be discussed at the prehearing conference.  Those attending the prehearing conference must be prepared to discuss the matters identified above and must have authority to agree to a procedural schedule and evidentiary hearing dates.  

6. Failure to attend or to participate in the prehearing conference shall be deemed a waiver of objection to the decisions made, the procedural schedule established, and the hearing dates established at the prehearing conference.  

7. The Parties shall be held to the advisements in this Decision.  
8. This Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge










� Section 40-6-109.5(4), C.R.S., allows the Commission to extend the time for decision an additional 90 days upon a finding of extraordinary circumstances.  


� This date must be at least seven days before the final prehearing conference or, if there is no final prehearing conference, must be at least ten days before commencement of the hearing.  


�  This date must be at least five business days before the first day of hearing.  
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