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I. Statement

1. The cases listed on the attached Appendix A (Hearing Exhibit 2) were instituted by Complaint and Notice of Suspension and Hearing (Complaint) issued by the Commission Director and served upon the Respondents on August 23, 2013 (Hearing Exhibit 3) by United States mail, at the addresses on file with the Commission for the Respondents.  The Complaint provided notice of the date, time, and location of the hearing regarding the Complaint. At the designated date, time, and location, September 10, 2013 at 12:00 p.m., the undersigned Administrative Law Judge called the cases for hearing in a Commission Hearing Room, 1560 Broadway, Suite 250, Denver, Colorado.

2. Commission staff member Cathy Lopez appeared through counsel and testified on behalf of the Staff of the Commission (Staff).   No Respondents appeared. 

3. Hearing Exhibits 1, 2, and 3 were identified, offered, and admitted into evidence during the hearing.  
4. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge transmits to the Commission the record of this proceeding, this recommended decision containing findings of fact and conclusions thereon, and a recommended order.

II. FINDINGS AND CONCLUSIONS

5. Colorado participates in the Federal Unified Carrier Registration Agreement (UCR Agreement).  See 49 U.S.C. § 14504a.  That Agreement allows state participants to enforce payment of mandatory registration fees for interstate motor carriers that have designated Colorado as their base-state under the UCR Agreement. 49 U.S.C. § 14504a(i)(4)(A)(ii).  Such interstate motor carriers must pay a fee to the Commission as a part of their mandatory annual UCR registration. 49 U.S.C. § 14504a(f)(4); Rule 6401(a), Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.  The fee is paid when the referenced motor carriers annually register with the UCR.  Rules 6401(a) and (b), 4 CCR 723-6. 

6. Each calendar year is a different registration year; consequently, a carrier with Colorado as his base-state who is covered by the UCR Agreement, must register and pay the requisite registration fee each calendar year.  Rule 6401(a), 4 CCR 723-6.

7. Indeed an operator required to register under the UCR Agreement “shall not operate without registering for the applicable registration year.”  Rule 6401(a), 4 CCR 723-6. 

8. Section 40-10.1-112, C.R.S., and Rule 6008, 4 CCR 723-6, provides that, after hearing upon notice to the holder of any certificate or permit (collectively, permit), and upon proof that the holder has violated any applicable statute, rule, regulation, or Commission decision, the Commission may revoke the holder’s permit.  Rule 6008(c), 4 CCR 723-6; see § 40-10.1-111(2), C.R.S.   

9. Complaints and Notices of Suspension and Hearing in compliance with Rule 6008(a)(II), 4 CCR 723-6 and § 40-10.1-112(1), C.R.S., were served upon the Respondents referenced in Appendix A by first class United States mail at the addresses on file with the Commission.  Hearing Exhibit 3.  The ALJ finds that service upon each Respondent was proper.  §§ 40-6-108(3) and 40-10.1-112(5), C.R.S.   

10. The Respondents listed on Hearing Exhibit 2, attached to this Recommended Decision as Appendix A, failed to appear for the properly noticed hearing as ordered by the Commission.  No Respondent has shown good cause for that failure.  

11. At hearing, Staff established by a preponderance of the evidence that the Respondents listed in Appendix A have designated Colorado as their base-state, and are subject to the requirements of the UCR Agreement and Colorado’s related regulatory provisions.  Hearing Exhibit 1; 49 U.S.C. § 14504a(f)(4); Rule 6401(a) and (b), 4 CCR 723-6.   Staff also established by a preponderance of the evidence that the Respondents listed in Appendix A failed to register with the UCR and pay the annual fee for 2013.  Hearing Exhibit 1.  Consequently, Staff proved by a preponderance of the evidence that the Respondents listed in Appendix A have violated Rule 6401(a) and (b), 4 CCR 723-6. 
12. Staff recommended and requested the Respondents’ authorities and permits be revoked for failure to register with the UCR and pay the annual fee for 2013, as referenced in Appendix A.  

13. The Commission is authorized to revoke or suspend permits and authorities of a motor carrier who violates any Commission rule.  Section 40-10.1-112(1)(c), C.R.S.  

14. Because the Respondents listed in Appendix A have failed to register with the UCR and pay the annual fee for 2013 as required by 49 U.S.C. § 14504a(f) and Rule 6401(a) and (b), 4 CCR 723-6, and have not shown cause for such failure, the authorities and permits listed in Appendix A should be revoked.  § 40-10.1-112(1), C.R.S.

15. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. The Respondents’ authorities or permits listed in Appendix A attached hereto are revoked as of the effective date of this Decision.  

2. Ordering Paragraph No. 1 shall be void and the case dismissed as to any affected Respondent who properly registers with the UCR Agreement and pays the required fee for 2013 before the effective date of this Recommended Decision. 
3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.
b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.
5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
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OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge
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