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I. STATEMENT  
1. On May 6, 2013, by Decision No. C13-0522, the Commission opened this proceeding “to begin the adjudicatory process that will enable the Commission to make findings pursuant to [§ 40-15-207, C.R.S.,] and the Basic Service Competition Rules to determine areas of Colorado that may be classified as” Effective Competition Areas (ECAs).
  
Decision No. C13-0522 at ¶ 7.  

2. By Decision No. C13-0522, the Commission referred this Proceeding to an Administrative Law Judge (ALJ).  

3. By Decision No. C13-0522, the Commission designated the following as parties in this proceeding:  Staff of the Commission (Staff); Qwest Corporation, doing business as CenturyLink QC; El Paso County Telephone Company; CenturyTel of Colorado, Inc.; and CenturyTel of Eagle, Inc.
  

4. The following intervened as of right or were granted leave to intervene:  AARP, AT&T Corp.; Bell Atlantic Communications, Inc., doing business as Verizon Long Distance (Bell Atlantic); Bresnan Broadband of Colorado, LLC (Bresnan); Colorado Office of Consumer Counsel (OCC); MCI Communications Services, Inc., doing business as Verizon Business Services (MCI Communications); MCIMetro Access Transmission Services LLC, doing business as Verizon Access Transmission Services (MCIMetro); N.E. Colorado Cellular, Inc., doing business as Viaero Wireless (Viaero); Northern Colorado Communications, Inc. (NCCI); NYNEX Long Distance Company, doing business as Verizon Enterprise Solutions (NYNEX); Sprint Communications Company L.P.; Sprint Spectrum L.P., doing business as Sprint PCS;
 Teleconnect Long Distance Services and Systems Co., doing business as Telecom USA (Telecom USA); Teleport Communications America, LLC;
 TTI National, Inc. (TTI); tw telecom of colorado, llc (tw telecom); and Verizon Select Services Inc.
  

5. The following, collectively, are the Parties in this matter:  AARP; AT&T; Bresnan; CenturyLink; NCCI; OCC; Sprint; Staff; tw telecom; Verizon; and Viaero.  The Colorado Cable Telecommunications Association was granted amicus curiae status.  

6. The procedural history of this proceeding is discussed in Interim Decisions previously issued in this matter.  The procedural history is repeated here as necessary to place this Interim Decision in context.  

7. On September 4, 2013, by Decision No. R13-1091-I, among other things, the ALJ established the process to be followed in this Proceeding for consideration of the 70 CenturyLink wire center serving areas at issue:
  (a) no later than September 16, 2013, a party makes a “filing that states, as to each wire center, the party’s position on the wire center (i.e., an ECA pursuant to statute, not an ECA pursuant to statute, take no position on ECA status, or need additional information to make determination on ECA status)” (Decision No. R13-1091-I at ¶ 49 (italics in original)); (b) as to those wire center serving areas that the Parties unanimously agree are ECAs (if any), Parties will file, not later than November 1, 2013, statements of position (id. at ¶ 50); and (c) “with respect to the wire centers listed in Attachment A to Decision No. C13-0522 as to which there is not unanimous agreement among the Parties, the issue of whether they are ECAs will be litigated” (id. at ¶ 51; emphasis supplied).  

8. On September 16, 2013, the following made filings in which they stated their position with respect to the ECA status of each of the 70 CenturyLink wire center serving areas:  AARP; AT&T; Bresnan; CenturyLink; NCCI; OCC; Sprint; Staff; tw telecom; Verizon, and Viaero.  Review of the filings reveals that there is no wire center serving area as to which there is unanimous agreement that it is an ECA.  Consequently, as discussed in Decision No. R13-1091-I at ¶ 51, for each of the 70 CenturyLink wire center serving areas, the issue of whether it is an ECA will be litigated.  

9. It is necessary to establish an overall approach, evidentiary hearing dates, and a procedural schedule.  To accomplish this, the ALJ will schedule a prehearing conference in this proceeding for September 30, 2013.  

10. The ALJ has determined that she will hold at least two evidentiary hearings to take evidence on the CenturyLink wire center serving areas listed in Attachment A to Decision No. C13-0522 and any other wire center serving area that one or more parties identify as an ECA, provided the wire center serving area has at least four providers (including CenturyLink) providing basic local service.  This determination is not subject to discussion.  

11. For purposes of discussion, the ALJ preliminarily determines that there will be four evidentiary hearings.  For purposes of discussion, the ALJ preliminarily determines that the wire center serving areas will be considered in the following order:  (a) first hearing and recommended decision, wire center serving areas with seven or more providers;
 (b) second hearing and recommended decision, wire center serving areas with six providers;
 (c) third hearing and recommended decision, wire center service areas with five providers;
 and (d) fourth hearing and recommended decision, wire center serving areas with four providers.
  At the prehearing conference, the Parties must be prepared to discuss these preliminary determinations.  

12. At the prehearing conference, the Parties must be prepared to discuss the following:  (a) the date by which Staff will file its direct testimony and exhibits;
 (b) the date by which each party other than Staff will file its answer testimony and exhibits;
 (c) the date by which Staff will file its rebuttal testimony and exhibits; (d) the date by which each party other than Staff will file its cross-answer testimony and exhibits;
 (e) the date by which Staff will file its answer testimony and exhibits in response to a party other than Staff  that advocates the addition of one or more wire center serving areas as ECAs; (f) the date by which a party other than Staff that advocates the addition of one or more wire center serving areas will file its rebuttal testimony and exhibits on the issue of the additional wire center service areas; (g) the date by which each party will file its corrected testimony and exhibits; (h) the date by which each party will file its prehearing motions, including dispositive motions, motions in limine, and motions to strike testimony or exhibits;
 (i) the date by which the Parties will file any stipulation (e.g., facts, admissibility of documents) or settlement agreement reached;
 (j) the date for a final prehearing conference; (k) the dates for the evidentiary hearing; (l) the date by which each party will file its post-hearing statement of position; and (m) the date by which each party will file its response to post-hearing statements of position.  

13. At the prehearing conference, the Parties must be prepared to discuss discovery if the procedures and timeframes contained in Rule 4 CCR 723-1-1405
 are not sufficient.  

14. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to the treatment of information claimed to be confidential if the procedures and timeframes contained in Rules 4 CCR 723-1-1100 and 723-1-1101 are not adequate.  

15. At the prehearing conference, a party may raise any additional issue.  

16. The Parties are advised, and are on notice, that failure to attend or to participate in the prehearing conference will be deemed a waiver of objection to the rulings made, the procedural schedule established, the prehearing conference date, and the evidentiary hearing dates established at the prehearing conference.  

17. The ALJ suggests, but will not require, that the Parties discuss the issues to be addressed at the prehearing conference in advance of the prehearing conference.  To the extent that the Parties reach agreement on a procedural schedule and related matters, the prehearing conference will proceed more efficiently.  The ALJ requests that CenturyLink and Staff coordinate the informal discussions.  

II. ORDER  
A. It Is Ordered That:  
1. A prehearing conference is scheduled in this matter as follows:  

DATE:
September 30, 2013  

TIME:
10:00 a.m. Mountain Time  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

2. Consistent with the discussion above, at the prehearing conference, the Parties shall be prepared to discuss the identified matters.  

3. A party’s failure to attend or to participate in the prehearing conference is a waiver of that party’s objection to:  (a) the rulings made during the prehearing conference; (b) the procedural schedule established as a result of the prehearing conference; (c) any prehearing conference date scheduled as a result of the prehearing conference; and (d) the evidentiary hearing dates scheduled as a result of the prehearing conference.  

4. The Parties are held to the advisements contained in Interim Decisions issued in this proceeding.  

5. This Interim Decision is effective immediately. 

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  The referenced Basic Service Competition Rules are found in the Rules Regulating Telecommunications Providers, Services, and Products, Part 2 of 4 Code of Colorado Regulations (CCR) 723 at Rules 4 CCR 723-2-2213 through 723-2-2215.  


�  Qwest Corporation, doing business as CenturyLink QC; El Paso County Telephone Company; CenturyTel of Colorado, Inc.; and CenturyTel of Eagle, Inc., collectively, are CenturyLink.  


�  Sprint Communications Company L.P. and Sprint Spectrum L.P., doing business as Sprint PCS, collectively, are Sprint.  


�  AT&T Corp. and Teleport Communications America, LLC, collectively, are AT&T.  


�  Bell Atlantic, MCI Communications, MCIMetro, NYNEX, Telecom USA, TTI, and Verizon Select Services Inc., collectively, are Verizon.  


�  The 70 wire center serving areas are listed in Attachment A to Decision No. C13-0522 and are grouped by the number of providers believed to be providing basic local service in each wire center serving area.  


�  Of the 70 listed wire centers, 33 are shown with 7 providers.  


�  Of the 70 listed wire centers, 9 are shown with 6 providers.  


�  Of the 70 listed wire centers, 18 are shown with 5 providers.  


�  Of the 70 listed wire centers, 10 are shown with 4 providers.  


�  The content of Staff’s direct testimony and exhibits is discussed in Decisions No. C13-0522 and No. R13-1091-I.  


�  In answer testimony and exhibits, a party may advocate for additional wire centers to be ECAs.  


�  Cross-answer testimony responds only to the answer testimony of another party other than Staff; it does not address or respond to Staff’s direct case.  If a party other than Staff advocates in answer testimony the addition of one or more wire center serving areas, cross-answer testimony responds to that advocacy.  


�  This date must be not later than seven calendar days before the final prehearing conference.  


�  This date must be not later than ten calendar days before the first day of the evidentiary hearing.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 CCR 723.  
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