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I. STATEMENT  
1. On December 13, 2012, Public Service Company of Colorado (Public Service or Company), filed Advice Letter No. 119 - Steam to implement a General Rate Schedule Adjustment to the base rates for its steam service.  Proposed tariff sheets accompanied Advice Letter No. 119 - Steam.  

2. On March 6, 2013, Public Service filed Advice Letter No. 119 - Steam Amended.  Appended to that filing are the proposed tariff sheets appended to Advice Letter No. 119 - Steam but with a new proposed effective date of June 5, 2013.  The effective date of these proposed tariff sheets is suspended.  

3. On January 11, 2013, by Decision No. C13-0068, the Commission referred this proceeding to an Administrative Law Judge (ALJ).  

4. The following intervened as of right or were granted leave to intervene:  the Colorado Energy Consumers (CEC); the Colorado Office of Consumer Counsel (OCC); and the Trial Staff of the Commission (Staff).  

5. CEC, OCC, and Staff, collectively, are the Intervenors.  Public Service and the Intervenors, collectively, are the Parties.  

6. The procedural history of this proceeding is set out in interim decisions previously issued in this proceeding.  The procedural history is repeated here as necessary to put this Interim Decision in context.  

7. On August 19, 2013, Public Service and Staff (Settling Parties) filed a Settlement Agreement that, if accepted, will settle all issues as between the Settling Parties.  
8. A search of the Commission file in this Proceeding indicates that no motion to approve the Settlement Agreement appears to have been filed.  As a result, there is no timeframe within which CEC was required to make a filing that stated whether CEC supported, took no position on, or opposed approval of the Settlement Agreement.  

9. On August 23, 2013, by Decision No. R13-1053-I, the ALJ posed questions concerning the Settlement Agreement and requested that the Settling Parties file, no later than September 6, 2013, joint responses to the questions.  

10. On September 6, 2013, the Settling Parties filed their Joint Responses to the questions posed in Decision No. R13-1053-I.  

11. At the time the Settlement Agreement was filed on August 19, 2013, CEC was considering what position it would take with respect to that agreement.  Given the uncertainty about whether there would be a comprehensive settlement involving Pubic Service, Staff, and CEC, two filings were made.  

First, on August 19, 2013, Public Service, OCC, and Staff filed (in one document) an Unopposed Joint Motion for Decision Establishing Refund Condition, Approving Stipulated 

12. Withdrawal of Certain Rate and Charge Proposals, and Authorizing Tariff Changes Conditionally to be Implemented on January 1, 2014 (Joint Motion).  Notably, the filing parties stated that  

the approvals sought in this Joint Motion are only necessary to govern the circumstances of events in this proceeding if:  (1) CEC elects not to join with Public Service and Staff in a comprehensive settlement of the issues in this proceeding or (2) such comprehensive settlement is obtained between Public Service, Staff and CEC, but is not ultimately or timely approved by the Commission.  

Joint Motion at 2-3.  

13. Second, on August 20, 2013, all Parties filed an Unopposed Motion for Decision Scheduling Hearing and Adopting Procedural Schedule and Discovery Cut-off Dates (Scheduling Motion).  In that filing, the Parties propose a procedural schedule (with filing dates beginning October 9, 2013) and a four-day evidentiary hearing in November 2013.  The Parties state that the proposed procedural schedule and hearing dates will become moot if CEC decides “to join in a settlement with Public Service and Staff in a manner that comprehensively resolves all issues in this proceeding[.]”  Scheduling Motion at 5.  

14. As of the date of this Interim Decision, there has been no filing made that informs the ALJ of CEC’s decision with respect to the Settlement Agreement.  The ALJ does not know whether CEC:  (a) has joined as a signatory of the Settlement Agreement filed on August 19, 2013; (b) has reached a different (and not-yet-filed) comprehensive agreement with the Company and Staff; (c) has decided not to join as a signatory but has elected to take no position with respect to the Settlement Agreement filed on August 19, 2013; (d) has decided to oppose the Settlement Agreement and to oppose the proposed tariff sheets, as proposed to be amended to remove the 2015 rate change and the multi-year plan; (e) has decided to withdraw its opposition to the proposed tariff pages; or (f) has decided to take some other position with respect to this Proceeding.  

15. This lack of information creates uncertainty about the Settlement Agreement (or other comprehensive settlement) and about whether there are contested issues as between the Settling Parties and CEC that require an evidentiary hearing.  In addition, the need for a ruling on the Joint Motion and on the Scheduling Motion hinges in large part on (a) CEC’s decision with respect to a comprehensive settlement; and (b) whether CEC contests any issue in this case.  

16. To obtain information on these issues, the ALJ will order CEC to file, no later than September 18, 2013, a statement that:  (a) informs the ALJ and the other parties in this Proceeding of CEC’s final position with respect to the Settlement Agreement filed on August 19, 2013; and (b) informs the ALJ and the other parties in this Proceeding whether CEC asks for evidentiary hearing because there are contested issues in this Proceeding.  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, no later than September 18, 2013, Colorado Energy Consumers shall make a filing that complies with ¶ 16, above.  

2. The Parties are held to the advisements in the interim decisions issued in this case.  

3. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge
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