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I. STATEMENT, FINDINGS, AND CONCLUSIONS  

1. On July 31, 2013, Stephanie A. Smith (Complainant) filed a Formal Complaint (Complaint) with the Commission against Black Hills/Colorado Electric Utility Company LP (Respondent). 

2. On August 6, 2013, the Commission scheduled this matter for a hearing on  September 16, 2013 and ordered Respondent to answer or satisfy the Complaint within 20 days. 

3. During its weekly meeting held on August 7, 2013, the Commission referred this matter to an administrative law judge (ALJ) for disposition. 

4. By Decision No. R13-1028-I issued August 19, 2013, the ALJ vacated the September 16th hearing and rescheduled the hearing for September 20, 2013 at 10:30 a.m. at the Pueblo City-County Library (Rawlings, Main Branch). 

5. On August 26, 2013, Respondent filed an “Unopposed Motion to Vacate Procedural Schedule and Request for Waiver of Response Time” (Motion to Vacate or Motion).  The Motion sought to vacate the deadline to answer or satisfy.  As grounds, the Motion indicates that the parties resolved all disputes in this proceeding during a Commission-administered mediation held August 23, 2013.  The parties required additional time to formalize their agreement.  Since the deadline to answer or satisfy expired on August 26, 2013, Respondent sought to vacate that deadline. 

6. By Decision No. R13-1067-I issued August 27, 2013, the ALJ granted in part Respondent’s Motion to Vacate. The ALJ enlarged the deadline to answer or satisfy to and including September 9, 2013.  The ALJ did not modify the hearing schedule.  

7. On September 6, 2013, Respondent filed a “Settlement Agreement, Unopposed Motion for Waiver, and Unopposed Motion to Approve Settlement Agreement” (Settlement).  The Settlement is executed by Complainant and Respondent. 

8. Because the Settlement is unopposed, Respondent requests that the response time to the Settlement be waived.  Good cause having been shown, the ALJ will waive the response time to the Settlement, as permitted by the Rules of Practice and Procedure, Rule 1400(b), 4 Code of Colorado Regulations 723-1.  

9. The parties reached the Settlement by participating in a Commission-administered mediation.  Settlement, ¶ 2.  As a condition of the mediation, each party agreed that any settlement reached in mediation is private, confidential, and does not set any precedent.   In any event, it is the Commission’s practice and policy to conduct confidential mediations of disputes before it.   

10. While the Settlement acknowledges that the terms of the parties’ agreement are confidential, it also includes the terms of the agreement and makes reference to those terms.  Settlement, ¶¶ 3 and 10-12.  However, no portion of the Settlement was filed as a confidential record.
  Nevertheless, given that the settlement is inherently confidential because it was reached through a Commission-administered mediation, the ALJ will sua sponte strike those portions of the Settlement which make reference to the terms of the parties’ agreement.   Settlement, ¶¶ 3 and 10 to 12.  The parties are advised and on notice that the Settlement terms and conditions are private, confidential, and do not set any precedent. 

11. Moreover, because the Settlement is a result of a Commission-administered mediation, it is unnecessary for the Settlement terms to be approved by the Commission.  Thus, the ALJ need not address related issues raised by the Settlement. 
12. The Settlement plainly indicates that the parties have resolved all disputes raised by the Complaint.  Settlement, ¶¶ 2, 5, 8, and 14.  The ALJ will construe the Settlement as an unopposed motion to dismiss the Complaint in this proceeding.  

13. For the reasons stated above, and for good cause shown, the ALJ will grant the unopposed request to dismiss the Complaint.  

14. Pursuant to § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:  
1. The response time to the “Settlement Agreement, Unopposed Motion for Waiver, and Unopposed Motion to Approve Settlement Agreement” is waived.  

2. The hearing scheduled for September 20, 2013 at 10:30 a.m. at the Pueblo 
City-County Library (Rawlings, Main Branch) is vacated.

3. Stephanie Smith’s Formal Complaint against Black Hills/Colorado Electric Utility Company LP in this proceeding is dismissed with prejudice.  

4. Paragraphs 3, 10, 11, and 12 of the parties’ “Settlement Agreement, Unopposed Motion for Waiver, and Unopposed Motion to Approve Settlement Agreement” filed on September 6, 2013 are stricken from the record.  

5. Proceeding No. 13F-0865E is closed.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

8. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be
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Director
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________________________________
                     Administrative Law Judge




� The Settlement was designated confidential in the Commission’s e-filing system as of September 9, 2013.  This designation will revert to non-confidential upon once this Decision is effectuated and the referenced paragraphs are stricken. 
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