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I. statement

1. On May 3, 2013, Heart of the Rockies, LLC (Applicant) filed an application to transfer its certificate of public convenience and necessity PUC No. 55779 to operate as a common carrier by motor vehicle for hire to Colorado Airport Budget Transportation, LLC, doing business as, CAB.  The Application indicates that Applicant seeks to transfer that portion of the authority that provides for service to “Denver International Airport on the one hand.  Jefferson County on the other.  All remaining authority is not to be transferred.”

2. On May 16, 2013, in response to a deficiency letter sent by Commission Transportation Staff, Applicant filed a supplement to the Application in which Applicant indicates that, “[a] portion of Section (D) is to be transferred as follows:  Denver International Airport on one hand, and on the other hand, all points located within one mile of the intersection of Interstate 70 and Colorado Hwy C-470 in Jefferson County.”

3. On May 31, 2013, Applicant filed an amendment to its application in which it indicated that the “Portions of section[s] (C) & (D) to be transferred:  (C) All points between Denver International Airport in Denver County Colorado on one hand, and US Hwy 285 at the summit of Kenosha Pass in Park County Colorado on the other. (D) All points between Denver International Air-port [sic] in Denver County Colorado, on one hand and the City of Downieville in Clear Creek County Colorado on the other.”

4. On June 3, 2013, the Commission issued notice of the Application as follows:

For an order of the Commission authorizing the transfer of a portion of Certificate of Public Convenience and Necessity No. 55779.  The portion to be transferred is as follows:

transportation of 
passengers

in call-and-demand shuttle service

(C)
Between Denver International Airport, on the one hand, and, on the other hand, all points located within one mile of the intersection of U.S. Highway 285 and Colorado Highway C-470, Jefferson County, Colorado; and

(D)
Between Denver International Airport, on the one hand, and, on the other hand, all points located within one mile of the intersection of Interstate 70 and Colorado Highway C-470, Jefferson County, Colorado.

5. Intervenors in this matter include Chajari, LLC, doing business as Atlas Express Shuttle; Aspen Snowmass Express, LLC, doing business as Denver Airport Shuttle Express (ASE); and Staff of the Commission (Staff).  

6. On July 17, 2013, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.
7. By Interim Decision No. R13-1014-I issued August15, 2013, a pre-hearing conference in this matter was scheduled for September 9, 2013. 
8. At the scheduled date and time the pre-hearing conference was convened.  Appearances were entered on behalf of Applicant, ASE, and Staff.  Counsel for Applicant stated that Applicant was unable to respond to the discovery requests made by Staff in this matter, and as a result moved that the Application be withdrawn.  Neither ASE nor Staff objected to the motion.

9. Good cause is found to grant the motion.  The Application of Heart of the Rockies will be dismissed without prejudice.

II. ORDER

A. The Commission Orders That:

1. The Motion of Heart of the Rockies, LLC to withdraw its application made at the pre-hearing conference is granted.

2. The application of Heart of the Rockies, LLC to transfer its Certificate of Public Convenience and Necessity PUC No. 55779 is dismissed without prejudice.

3. This proceeding is now closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

5. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b.)
If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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