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I. STATEMENT  
1. On December 17, 2010, Public Service Company of Colorado (Public Service, PSCo, or the Company) filed Advice Letter No. 791-Gas with proposed tariff sheets.  In that filing and as pertinent here, Public Service sought Commission approval of a Pipeline Safety Integrity Adjustment (PSIA) rate rider.  The purpose of the PSIA is to allow Public Service to recover the capital and operations and maintenance costs of certain pipeline system integrity initiatives or projects.  

2. The procedural history of this proceeding is set out in decisions previously issued in this matter.  The procedural history is repeated here as necessary to put this Interim Decision in context.  

3. Unless the context indicates otherwise, the Colorado Office of Consumer Counsel (OCC) and Trial Staff of the Commission (Staff), collectively, are the Intervenors.
  Unless the context indicates otherwise, Public Service and Intervenors, collectively, are the Parties.  

4. On May 25, 2011, Public Service, OCC, and Staff filed a Settlement Agreement.  With respect to the PSIA and as pertinent here, the Settlement Agreement allowed the Company to implement the PSIA and required Public Service to submit each year, by April 1st, a report detailing the PSIA-related costs incurred during the previous calendar year.  The annual report would explain how the project costs were managed and would provide explanations regarding deviations between budgeted and actual costs.  

5. On July 8, 2011, the Hearing Commissioner issued Decision No. R11-0743 (Recommended Decision).  The Hearing Commissioner modified the Settlement Agreement by limiting the initial term of the PSIA to three calendar years.  The Commission required Public Service to file an application by October 1, 2014 to obtain reinstatement of the PSIA rider for a period of an additional three years, if the Company thought such an extension was warranted.  The Recommended Decision granted, in part, the Settlement Agreement and, as modified, the PSIA provisions.  
6. On September 1, 2011, the Commission issued Decision No. C11-0946.  In that Decision and on consideration of exceptions to the Recommended Decision, the Commission upheld the approved mechanics of the PSIA but modified the date for filing a reinstatement application so that it is to be filed no later than July 1, 2014.  

7. Pursuant to the terms of the approved Settlement Agreement and filed tariffs, the PSIA rider took effect on January 1, 2012.  
8. Public Service timely filed its first PSIA Report (2012 PSIA Report) on April 1, 2013.  This PSIA Report is for PSIA-related costs that PSCo incurred in Calendar Year 2012.  
9. The Settlement Agreement approved in this Proceeding permits at least the Intervenors to challenge the costs reported in an annual PSIA Report by requesting, within 90 days of the filing of the report, that the Commission convene a hearing on the matter.  

10. On April 16, 2013, the OCC filed a Motion for Request for Hearing (OCC Motion) on the 2012 PSIA Report.  On April 30, 2013, Staff filed a response to the OCC Motion.  In their filings, Intervenors request an evidentiary hearing on the 2012 PSIA Report.  

11. On May 20, 2013, by Decision No. C13-0587-I, the Commission requested additional information from Public Service, Staff, and OCC.  
12. On June 10, 2013, Public Service, Staff, and OCC each provided the supplemental information requested by the Commission.  

13. On August 8, 2013, by Decision No. C13-0964, the Commission:  (a) scheduled an August 29, 2013 panel discussion with Public Service (Decision No. C13-0964 at ¶¶ 21-24); (b) granted the Intervenors’ requests for a detailed review of the 2012 PSIA Report, stated that the review would occur within the instant proceeding, and referred the review to an Administrative Law Judge (ALJ)
 (id. at ¶¶ 25-27); and (c) opened a new miscellaneous proceeding to establish requirements for future Public Service PSIA advice letter filings and annual reports and referred the new proceeding to an ALJ
 (id. at ¶¶ 28-29).  
14. On August 29, 2013, the Commission held the panel discussion with Public Service.
  At the conclusion of that discussion, the Commission invited other parties to file, no later than September 12, 2013, comments with respect to the panel discussion.  As of the date of the Interim Decision, no comments have been filed.  
15. It is necessary to address various issues and to schedule hearing dates and to establish a procedural schedule in this case.  To do so, by this Interim Decision, the ALJ will schedule a September 20, 2013 prehearing conference in this matter.  

16. At the prehearing conference, the Intervenors must be prepared to discuss whether the Company’s Supplemental Report Regarding Integrity Management Initiatives (Supplemental 2012 PSIA Report) filed on June 10, 2013 reduces (or eliminates) their request for an evidentiary hearing on the 2012 PSIA Report.  In the event Intervenors continue to request an evidentiary hearing notwithstanding the Supplemental 2012 PSIA Report, the Parties
 must be prepared to discuss the issues, including which report will serve as the basis for the hearing, to be addressed in the evidentiary hearing.  
17. At the prehearing conference, the Parties must be prepared to discuss Staff’s statement that “the settlement agreement contains an explicit provision for a hearing in which parties (including parties that did not enter an appearance in Docket No. 10AL-963G) may challenge the” 2012 PSIA Report.  Staff Response to the Commission’s Request for Additional Information (Staff June 10 Filing) at 3 (emphasis supplied).  This will include, at least:  (a) identification of the referenced provision within the Settlement Agreement and discussion of that provision; (b) discussion of the process by which (potentially) interested persons will be informed of the 2012 PSIA Report and the Supplemental 2012 PSIA Report and of their right to challenge those reports; and (c) discussion of the procedural and timing impact of permitting persons other than those that are already parties in this Proceeding to challenge the 2012 PSIA Report or the Supplemental 2012 PSIA Report, or both.  
18. At the prehearing conference, Staff must be prepared to identify which (if any) of the items listed in the Staff June 10 Filing at 8-9 should be addressed in this Proceeding.  
19. In Decision No. C13-0964 at ¶ 21, the Commission stated that the August 29, 2013 panel discussion “will present additional material in the record for the [ALJ] to use in the 2012 Report review portion of” this Proceeding.  (Emphasis supplied.)  At the prehearing conference, the Parties must be prepared to discuss whether (and if so, how) the ALJ should use or consider the information from the August 29, 2013 panel discussion and any comments received about that panel discussion in resolving the issues presented in this Proceeding.  
20. In its Response to Commission Decision No. C13-0587-I (OCC June 10 Filing) at 3-5, the OCC discussed the specific relief that it seeks, the content of the requested Commission decision, and how that Commission decision would be implemented.  In the Staff June 10 Filing at 5-10, Staff discussed the same issues.  At the prehearing conference, the Parties must be prepared to discuss, in general, the scope of this Proceeding and, more specifically, these two filings as they address or pertain to the scope of this Proceeding.  
21. At the prehearing conference, the Parties must be prepared to discuss the following:
  (a) the date by which Public Service will file its direct testimony and exhibits; (b) the date by which each intervenor will file its answer testimony and exhibits; (c) the date by which Public Service will file its rebuttal testimony and exhibits; (d) the date by which each intervenor will file its cross-answer testimony and exhibits;
 (e) the date by which each party will file its corrected testimony and exhibits; (f) the date by which each party will file its prehearing motions, including dispositive motions, motions in limine, and motions to strike testimony or exhibits;
 (g) the date by which the Parties will file any stipulation (e.g., facts, admissibility of documents) or settlement agreement reached;
 (h) if necessary, the date for the final prehearing conference; (i) the dates for the evidentiary hearing; (j) the date by which each party will file its post-hearing statement of position; and (k) the date by which each party will file its response to post-hearing statements of position.  

22. At the prehearing conference, the Parties must be prepared to discuss discovery if the procedures and timeframes in Rule 4 Code of Colorado Regulations (CCR) 723-1-1405
 are not sufficient.  

23. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to the treatment of information claimed to be confidential if the procedures in Rules 4 CCR 723-1-1100 and 723-1-1101 are not adequate.  
24. At the prehearing conference, a party may raise any additional issue.  

25. The Parties are advised, and are on notice, that failure to attend or to participate in the prehearing conference will be deemed a waiver of objection to the rulings made, the procedural schedule established, the prehearing conference date, and the hearing dates established at the prehearing conference.  

26. The Parties should discuss the issues to be addressed at the prehearing conference in advance of the prehearing conference.  To the extent that the Parties reach agreement on a procedural schedule and related matters, the prehearing conference will proceed more efficiently.  The ALJ requests Public Service to coordinate the discussions.  

27. The Parties are advised, and are on notice, that they must be familiar with, and abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.
  

28. The ALJ calls counsel’s attention to the requirement of Rule 4 CCR 
723-1-1202(d) that  

[e]very pleading of a party represented by an attorney shall be signed by the attorney, and shall state the attorney’s address, telephone number, e-mail address, and attorney registration number.  
(Emphasis supplied.)  The Parties are advised, and are on notice, that filings must comply with this requirement.
  
29. The Parties are advised, and are on notice, that timely filing with the Commission means receipt by the Commission by the due date.  Thus, if a document is placed in the mail on the date on which the document is to be filed, then the document is not filed timely with the Commission.  

30. The Parties are advised, and are on notice, that the Commission has an 
E-Filings System available.  One may learn about, and may register to use, the E-Filings System at www.dora.colorado.gov/puc.  

II. ORDER  
A. It Is Ordered That:  
1. A prehearing conference is scheduled in this matter as follows:  

DATE:
September 20, 2013  

TIME:
10:00 a.m.  
PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

2. Consistent with the discussion above, at the prehearing conference, the Parties shall be prepared to discuss the identified matters.  

3. A party’s failure to attend or to participate in the prehearing conference is a waiver of that party’s objection to:  (a) the rulings made during the prehearing conference, (b) the procedural schedule established as a result of the prehearing conference, (c) the final prehearing conference date scheduled as a result of the prehearing conference; and (d) the evidentiary hearing dates scheduled as a result of the prehearing conference.  

4. The Parties are held to the advisements contained in this Interim Decision.  
5. This Interim Decision is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA JENNINGS-FADER
________________________________

Administrative Law Judge




�  Several other entities intervened in this proceeding.  Because this Interim Decision focuses on specific filings made by OCC and Staff, the ALJ will refer to these two entities as the Intervenors for convenience.  


�  By this ruling, the Commission implicitly denied Staff’s request that review of the 2012 PSIA Report take place in a separate proceeding.  


�  This miscellaneous proceeding is Proceeding No. 13M-0915G.  As of the date of this Interim Decision, this proceeding has not been assigned to an ALJ.  


�  On August 30, 2013, Public Service filed in this proceeding the Company’s August 29, 2013 Panel Discussion Presentation Materials.  The transcript of the August 29, 2013 panel discussion has been filed in this proceeding.  


�  As used in the remainder of this Interim Decision, Parties refers to Public Service and all entities that intervened as of right or were permitted to intervene in this Proceeding.  


�  This assumes that OCC or Staff, or both, continue to request an evidentiary hearing.  


�  Cross-answer testimony responds only to the answer testimony of another intervenor; it does not address or respond to Public Service’s direct case.  


�  This date should be at least seven calendar days before the final prehearing conference.  


�  This date should be at least ten calendar days before the first day of hearing.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  These Rules are available on-line at �HYPERLINK "http://www.dora.colorado.gov/puc"��www.dora.colorado.gov/puc�.  


�  During the course of this proceeding, the ALJ may have occasion to inform counsel, on short notice, of rulings.  The ALJ will make such notifications by e-mail and will rely on the signature blocks for the appropriate �e-mail addresses.  
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