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I. statement

1. On March 20, 2013, the Regional Transportation District (RTD) filed its Application for an order authorizing the installation of a pedestrian swing gate, tactile warning strip and additional fencing, and related pedestrian signage on the northeast corner of the crossing of the RTD West Corridor light rail line with Zuni Street in the City and County of Denver, Colorado.  The matter was referred to an Administrative Law Judge (ALJ) for resolution by minute entry during the Commission’s Weekly Meeting held May 15, 2013.

2. The Commission gave notice of the Application to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed April 2, 2013.

3. The City and County of Denver (Denver), and Staff of the Public Utilities Commission (Staff) timely intervened of right.  Denver does not state whether it contests or opposes the application, but rather provides comments regarding the application.  Denver believes that a single pedestrian swing gate may not provide adequate public safety.  Denver also states that the pedestrian signs proposed by RTD do not comply with the Manual on Uniform Traffic Control Devices.  In Staff’s intervention, Staff requests a hearing on the matter and states that it will discuss current signage on the corridor that has been approved by the Commission, whether RTD has reviewed certain pedestrian related signage through its system for consistency as requested by the Commission, and will provide general information on pedestrian warning devices.

4. RTD, Denver, and Staff are parties to this proceeding.

5. By Decision No. R13-0588-I, mailed May 20, 2013, the undersigned ALJ scheduled a prehearing conference in this matter for June 4, 2013.

6. On May 23, 2013, Staff filed an Unopposed Motion to Re-Set Pre-Hearing Conference.  As grounds, Staff discussed that its witness would be out of the office during the time the prehearing conference was scheduled, that Staff’s Counsel would also be unavailable, and that the parties were meeting to discuss the matter on June 10, 2013.  Finally, Staff indicated that it had conferred with the parties and identified June 14, 2013 as an available date to all parties for the prehearing conference.

7. By Decision No. R13-0625-I, mailed May 23, 2013, the ALJ rescheduled the prehearing conference in this matter to June 14, 2013.

8. By Decision No. R13-0690-I, mailed June 10, 2013, the ALJ rescheduled the prehearing conference in this matter to July 3, 2013, due to a previously unrealized scheduling conflict.

9. On July 1, 2013, RTD filed an Unopposed Motion to Vacate the Prehearing Conference and to Waive Response Time.  As grounds, RTD stated that the parties had met on June 10, 2013 to discuss the pedestrian swing gates and signage.  The parties had come to agreement on this issue, but Denver wanted to find out more information regarding event day operations at the crossing.  This meeting was to take place no later than July 31, 2013.

10. By Decision No. R13-0815-I, mailed on July 2, 2013, the ALJ vacated the July 3, 2013 prehearing conference.

11. On August 6, 2013, the Parties filed a Stipulation and Settlement Agreement (Stipulation).  

12. The Application as amended by the Stipulation is uncontested, and may be processed under modified procedure pursuant to § 40-6-109(5), C.R.S., and Rule 1403, 4 Code of Colorado Regulations (CCR) 723-1, without a formal hearing.

13. In accordance with § 40-6-109, C.R.S., the undersigned ALJ now transmits to the Commission the record in this proceeding along with a written recommended decision.

II. Findings of Fact and conclusions

14. The Commission has jurisdiction in this matter pursuant to § 40-4-106(2)(a) and § 40-4-106(3)(a), C.R.S.

15. RTD is a political subdivision of the State of Colorado and is a transportation district created pursuant to the authority conferred by Title 32, Article 9, C.R.S., 1973.

16. Denver is a political subdivision of the State of Colorado and a home rule city and municipal corporation.  Denver is the municipality responsible for the roadway and pedestrian systems on Zuni Street at the location of the crossing.

17. Staff is Trial Staff of the Commission as identified in the Rule 4 CCR 
723-1-1007(a) notices filed in this proceeding.

18. RTD requests authority to install a pedestrian swing gate, tactile warning strip, and additional fencing on the northeast corner of the crossing of the RTD West Corridor light rail line with Zuni Street.  RTD proposes these safety improvements because of limited sight distance at the location of the crash wall between the RTD light rail track and the adjacent Siegel Oil spur track.  RTD estimates the cost of the proposed improvements at $7,190 with RTD responsible for the completion of the work at its cost.  

19. The Stipulation proposes to amend the Application to add an additional pedestrian swing gate, tactile warning strip, and associated pedestrian signage on the southeast corner of the crossing in addition to the northeast corner of the crossing and shown in Exhibit J-Rev1 attached to the Stipulation.  The estimated cost for all proposed crossing improvements is $13,238.  

20. The Parties agree that the pedestrian signage, as shown in the Application, is appropriate for this crossing.  Pending the required signage review and standards development required of RTD and Staff, the Parties agree that consistent with the Commission’s previous decision regarding this matter in Decision No. C13-0318 in Proceeding No. 13A-0054R mailed March 14, 2013, the signage would be changed without further review by the parties and an updated signing plan would be filed in this proceeding without need for additional approval by the Commission.

21. RTD proposes to start work immediately upon Commission approval and have the work complete within approximately one month based on the original filing date of the Application.  RTD will be required to inform the Commission in writing that the pedestrian improvements are complete and operational within ten days of completion.  
The Commission will expect this letter no later than October 15, 2013.  However, the Commission does understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

22. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. The interventions of the City and County of Denver and Trial Staff of the Commission (Staff) are noted.

2. The Stipulation and Settlement Agreement filed on August 6, 2013, is accepted and approved without modification.

3. The Application filed by the Regional Transportation District (RTD) on March 20, 2013 as amended by the Stipulation and Settlement Agreement filed on August 6, 2013, requesting a decision authorizing the installation of a pedestrian swing gate, tactile warning strip, and additional fencing on the northeast and southeast corners of the crossing of the RTD West Corridor light rail line with Zuni Street in the City and County of Denver, Colorado is granted.

4. RTD is authorized and ordered to proceed with the installation of pedestrian swing gates, tactile warning strips, additional fencing, and pedestrian signage on the northeast and southeast corners of the crossing of the RTD West Corridor light rail line with Zuni Street.

5. RTD is required to inform the Commission in writing that the authorized improvements are complete and operational within ten days after completion.  The Commission shall expect this letter by October 15, 2013.  However, the Commission understands this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.
6. If RTD and Staff develop a signage standard different from what is approved by this Decision, RTD shall file an updated signing plan in this proceeding showing the new signage without need for additional approval by the Commission consistent with Decision No. C13-0318 in Proceeding No. 13A-0054R.
7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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