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I. STATEMENT  
A. Background
1. On June 13, 2013, Public Service Company of Colorado (Public Service or Company) filed Advice Letter No. 839-Gas.  Proposed revised tariff sheets containing the terms and conditions of the Company’s service lateral extension and distribution main extension policy for natural gas service (natural gas service extension policy) accompanied that Advice Letter.  The filing commenced Proceeding No. 13AL-0685G (Natural Gas Extension Policy Proceeding).  
2. On July 12, 2013, by Decision No. C13-0857, the Commission set the proposed tariffs for hearing before an Administrative Law Judge (ALJ).  That decision suspended the effective date of the proposed natural gas service extension policy tariffs until 
November 11, 2013.  

3. The deadline to file interventions as of right and motions or petitions for leave to intervene in the Natural Gas Extension Policy Proceeding was August 12, 2013.
  

4. On August 1, 2013, Staff of the Colorado Public Utilities Commission (Staff) filed its Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1401 and Request for Hearing.  Staff indicates several issues which are of concern and which in Staff’s estimation require additional investigation and an evidentiary hearing on the proposed tariffs.  

5. On August 12, 2013, Coal Creek Village Development, Inc., doing business as Coal Creek Development, Inc. (CCVD) filed a Motion to Intervene in this proceeding.  CCVD states that as a real estate development company it routinely interacts with Public Service in arranging for the connection of natural gas service lateral extensions and distribution main extensions as governed by Public Service’s Tariff PUC No. 6.  Since CCVD continues to develop residential real estate properties throughout the Denver Metropolitan Area, CCVD argues that it will be directly impacted by the outcome of this proceeding.  CCVD states that the subject matter of this proceeding will substantially affect its pecuniary or tangible interests which cannot adequately be represented by any other party or potential party to this proceeding.  

6. The Natural Gas Extension Policy Proceeding was originally assigned to ALJ Mana Jennings-Fader.  Due to scheduling issues, the proceeding was re-assigned to the undersigned ALJ.

7. On June 17, 2013, Public Service filed Advice Letter No. 1641-Electric.  Proposed revised tariff sheets containing the terms and conditions of the Company’s service connection and distribution line extension policy for electric service (electric service extension policy) accompanied that Advice Letter.  The filing commenced Proceeding No. 13AL-0695E (Electric Extension Policy Proceeding).  
8. On July 16, 2013, by Decision No. C13-0881, the Commission set the proposed tariffs for hearing before an ALJ.  That decision suspended the effective date of the proposed electric service extension policy tariffs until November 15, 2013.  

9. The deadline to file interventions as of right and motions or petitions for leave to intervene in the Electric Extension Policy Proceeding expired on August 15, 2013.  

10. On August 1, 2013, Staff filed its Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1401 and Request for Hearing.  Staff indicates several issues which are of concern and which in Staff’s estimation require additional investigation and an evidentiary hearing on the proposed tariffs.

11. On August 12, 2013, CCVD filed a Motion to Intervene in this proceeding.  CCVD states that as a real estate development company it routinely interacts with Public Service in arranging for electric service connection and distribution line extensions as governed by Public Service’s tariff which is the subject of this proceeding.  Since CCVD continues to develop residential real estate properties throughout the Denver Metropolitan Area, CCVD argues that it will be directly impacted by the outcome of this proceeding.  CCVD states that the subject matter of this proceeding will substantially affect its pecuniary or tangible interests which cannot adequately be represented by any other party or potential party to this proceeding.  

12. On August 14, 2013, The Vote Solar Initiative (Vote Solar) filed a Petition to Intervene.  Vote Solar states that it is a non-profit organization established in 2001, with over 60,000 members throughout the United States that aims to address energy and environmental issues by bringing solar energy to the mainstream.  Vote Solar focuses on advancing effective programs and policies that spur growth in solar markets and broaden participation in the solar energy economy.  

13. Vote Solar states that as part of Public Service’s proposed tariff amendments, it proposes a fee differentiation for net-metered applicants.  If approved, the tariff change could have a pecuniary and tangible impact on solar developments in Colorado, and therefore impact the interests of Vote Solar and its members. 

14. The Electric Extension Policy Proceeding is assigned to the undersigned ALJ.  

B. Interventions

15. Rule 1401(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, requires that a notice of intervention as of right, “shall state the basis for the claimed legally protected right that may be affected by the proceeding.”  

16. Pursuant to Rule 1401(c), a motion to permissively intervene shall:

state the specific grounds relied upon for intervention; the claim or defense within the scope of the Commission’s jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent that interest in a manner that will advance the just resolution of the proceeding.

Rule 1401(c) further requires that:

the motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented.  Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene.

17. The deadline to file interventions as of right and motions or petitions to intervene in Proceeding No. 13AL-0685G was August 12, 2013.

18. The deadline to file interventions as of right and motions or petitions to intervene in Proceeding No. 13AL-0695E was August 15, 2013.

19. Staff’s Notice of Intervention in the Natural Gas Extension Policy Proceeding and the Electric Extension Policy Proceeding was timely filed and is noted.

20. The Motion of CCVD to Intervene in the Natural Gas Extension Policy Proceeding and the Electric Extension Policy Proceeding is granted.  The Motion to Intervene was timely filed and states the grounds relied upon for intervention.  CCVD demonstrates that the subject proceedings may substantially affect its pecuniary or tangible interests and that its interests would not otherwise be adequately represented in the Natural Gas Extension Policy Proceeding and the Electric Extension Policy Proceeding.

21. The intervenors in the Natural Gas Extension Policy Proceeding are Staff and CCVD.

22. The Petition of Vote Solar to Intervene in the Electric Extension Policy Proceeding is granted.  The Petition to Intervene was timely and states the grounds relied upon for intervention.  Vote Solar demonstrates that the subject proceedings may substantially affect the pecuniary or tangible interests of its members and that those interests would not otherwise be adequately represented in the Electric Extension Policy Proceeding.

23. The intervenors in the Electric Extension Policy Proceeding are Staff, CCVD, and Vote Solar.

C. Motion to Consolidate.  

24. On July 26, 2013, Public Service filed (in one document) a Motion to Consolidate Gas and Electric Line Extension Policy Dockets [Motion to Consolidate] and Motion to Stay Interim Decision No. R13-0873-I [Motion to Stay] in the Natural Gas Extension Policy Proceeding.  

25. On July 26, 2013, Public Service filed a Motion to Consolidate in the Electric Extension Policy Proceeding.  

26. Because response time to the Motion to Consolidate expired on August 9, 2013, which was before the close of the intervention period in the Natural Gas Extension Policy Proceeding and before the close of the intervention period in the Electric Extension Policy Proceeding, in Interim Decision No. R13-0864-I issued July 29, 2013, the ALJ extended the response time to the Motion to Consolidate to August 23, 2013.  

27. In addition, because Public Service elected to file the Motion to Consolidate before the close of the intervention period in these two proceedings, the ALJ was concerned that one or more intervenors or persons seeking leave to intervene would not be aware of either the Motion to Consolidate or the extension of the response time, or both, and, thus, would not file a response.  In order to assure that each intervenor or person seeking leave to intervene in these two proceedings had actual knowledge of the Motion to Consolidate and a reasonable opportunity to respond to it, the ALJ ordered Public Service to serve on each intervenor of right, and on each person who files a motion or petition for leave to intervene, in each of the 
above-captioned proceedings:  (a) a copy of the Motion to Consolidate; and (b) a copy of Interim Decision No. R13-0864-I.  Public Service was ordered to serve these documents within two business days of its being served with the intervention, motion, or petition.  The ALJ stated that the Motion to Consolidate would be ruled on subsequent to August 23, 2013.  

28. A review of the files in Proceeding Nos. 13AL-0685G and 13AL-0695E shows that no party opposes the Motion to Consolidate.

29. Rule 4 CCR 723-1-1402 governs and establishes the standard for granting consolidation.  In relevant part, that Rule states:  “The Commission may … consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.”  Whether to consolidate proceedings lies in the Commission’s sound discretion.

30. Subject to the conditions discussed below, Public Service has met its burden with respect to Rule 4 CCR 723-1-1402.  First, the ALJ finds the arguments presented by Public Service to be supported by the record and to be persuasive.  Second, based on review of the filings made in each proceeding, the ALJ finds that consolidation is warranted because the issues in the two proceedings are substantially similar.  Third, the ALJ finds that, as demonstrated by the lack of opposition to the Motion to Consolidate, consolidation will not prejudice parties in the two proceedings.
  Fourth, the ALJ finds that consolidation will result in significant litigation and administrative efficiencies for, and will conserve the resource of, the Commission and the parties.  Fifth, the ALJ finds that consolidation reduces, if not eliminates entirely, confusion about the proceeding in which a particular issue will be addressed.

31. By this Decision, subject to the conditions discussed below, the ALJ will grant the Motion to Consolidate and will order consolidation of Proceeding Nos. 13AL-0685G and 
13AL-0695E.

32. In Proceeding No. 13AL-0685G, by Decision No. C13-0857, issued on July 12, 2013, the Commission suspended the effective date of the proposed natural gas service extension policy tariffs until November 11, 2013.  The Commission Decision noted that by separate interim decision, the effective date of the proposed tariffs may be further suspended another 90 days through February 9, 2014.

33. In Proceeding No. 13AL-0695E, by Decision No. C13-0881, issued July 16, 2013, the Commission suspended the effective date of the proposed electric service extension policy tariffs until November 15, 2013.  The Commission Decision noted that by separate interim decision, the effective date of the proposed tariffs may be further suspended another 90 days through February 13, 2014.

34. It is found appropriate to suspend the effective date of Advice Letter No. 839 in Proceeding No. 13AL-0685E an additional 90 days or until February 9, 2013 pursuant to 
§ 40-6-111(1), C.R.S.

35. It is found appropriate to suspend the effective date of Advice Letter No. 1641 in Proceeding No. 13AL-0695 an additional 90 days or until February 13, 2014 pursuant to 
§ 40-6-111(1), C.R.S.

36. Because Public Service filed the above Advice Letters on separate days, there is a gap of four days between them as to the proposed effective date and subsequent suspension period.  While the gap between the two Advice Letters is only four days; nevertheless, as a condition of consolidating these two proceedings, Public Service will be ordered to amend Advice Letter No. 839-Gas to extend the effective date an additional four days to July 18, 2013, which in turn will set a suspension period deadline of February 13, 2014, in order to synchronize the two Advice Letters which are the subject of this consolidated proceeding.  The extension of the proposed effective date of Advice Letter No. 839-Gas will avoid confusion in this consolidated proceeding as to which suspension date to utilize in calculating procedural dates.  Public Service shall file an amended Advice Letter 839-Gas consistent with this paragraph no later than September 6, 2013.

D. Motion to Stay Interim Decision No. R13-0873-I.  

37. On June 13, 2013, the Company filed the Direct Testimony and Exhibits of Scott B. Brockett and the Direct Testimony and Exhibits of Ted L. Niemi.  Those testimonies and exhibits support both the proposed tariffs that accompanied Advice Letter No. 839-Gas and the proposed tariffs that accompanied Advice Letter No. 1641-Electric.  
38. On July 15, 2013, by Decision No. R13-0873-I and for the reasons stated in that interim decision, the ALJ ordered Public Service to file, no later than July 31, 2013, revised Direct Testimony and Exhibits of Scott B. Brockett and revised Direct Testimony and Exhibits of Ted L. Niemi.  The ordered filings were to contain only testimony and exhibits relevant to the Natural Gas Extension Policy Proceeding.  When filed, the revised direct testimonies and exhibits were to supersede the direct testimonies and exhibits filed in the Natural Gas Extension Policy Proceeding on June 13, 2013.  

39. On July 26, 2013, Public Service filed the Motion to Stay Interim Decision No. R13-0873-I in the Natural Gas Extension Policy Proceeding.  In that filing, Public Service stated that, if the Motion to Consolidate is granted, there would be no need to file revised testimonies and exhibits.  The Motion to Stay was granted staying Decision No. R13-0873-I pending the ruling on the Motion to Consolidate.  Given the finding above that Proceeding Nos. 13AL-0685G and 13AL-0695E will be consolidated, the finding in Decision 
No. R13-0873-I requiring Public Service to file revised testimonies and exhibits in the Natural Gas Extension Policy Proceeding (Proceeding No. 13AL-0685G) is vacated. 

E. Pre-hearing Conference

40. Given the issues presented in this case, it is appropriate to hold a pre-hearing conference.  The ALJ finds it necessary to set a pre-hearing conference in this matter to discuss substantive, procedural and administrative matters, as well as any other issues that may arise.  The parties should be prepared to discuss and set procedural dates, including dates for filing testimony, a discovery schedule, dates for the filing of stipulations and settlement agreements, dates for an evidentiary hearing, as well as a deadline for filing Closing Statements of Position.  Therefore, the ALJ strongly urges the parties to confer prior to the pre-hearing conference to determine procedural dates and a discovery schedule amenable to all parties.

41. The statutory deadline for the Commission to issue a Decision in this consolidated matter expires on February 13, 2014.  Time must be allowed for the issuance of a Recommended Decision, for the filing of exceptions and responses to exceptions, and for the Commission to deliberate and issue its Decision on the exceptions.  This period of allotted time has generally been determined to be approximately 94 days.  Therefore, in discussions prior to the pre-hearing conference, the parties should consider a procedural schedule that proposes conducting an evidentiary hearing and filing Closing Statements of Position no later than November 11, 2013.  

42. The parties should be prepared to discuss any other matters relevant to this consolidated proceeding.

43. A pre-hearing conference in this matter will be scheduled for Monday September 9, 2013.

II. ORDER  
A. It Is Ordered That:  
1. A pre-hearing conference is scheduled in this proceeding as follows:

DATE:
September 9, 2013

TIME:
1:00 p.m.

PLACE:
Hearing Room

Colorado Public Utilities Commission

1560 Broadway, Suite 250

Denver, Colorado 80202

2. The Notice of Intervention of Commission Trial Staff is noted in Proceeding Nos. 13AL-0685G and 13AL-0695E is noted.

3. The Motion to Intervene of Coal Creek Village Development, Inc., doing business as Coal Creek Development, Inc. in Proceeding Nos. 13AL-0685G and 13AL-0695E is granted.

4. The Petition to Intervene of Vote Solar Initiative in Proceeding No. 13AL-695E is granted.

5. Consistent with the discussion above and subject to the conditions stated below, the Motion of Public Service Company of Colorado to Consolidate Proceedings is granted.

6. Consistent with the discussion above and subject to the conditions stated below, Proceeding No. 13AL-0685G and No. 13AL-0695E are consolidated for all purposes.

7. The parties in each proceeding are parties in the consolidated proceeding.

8. Proceeding No. 13AL-0685G is the primary proceeding.

9. All proceeding numbers and captions in the consolidated proceeding shall be listed on all future filings as shown above in this Decision.  Proceeding No. 13AL-0685G and its caption shall appear first. 

10. The consolidation ordered in Ordering Paragraph No. 6 is conditioned as follows:  no later than September 6, 2013, Public Service Company of Colorado shall file an amended Advice Letter No. 839 in Proceeding No. 13AL-685E.  The amended Advice Letter No. 839 shall comply with Paragraph No. 37 above.  Failure to comply with this condition shall void the consolidation.

11. The finding in Interim Decision No. R13-0873-I requiring Public Service to file revised testimonies and exhibits in the Natural Gas Extension Policy Proceeding (Proceeding No. 13AL-0685G) is permanently rescinded.

12. The proposed effective dates for the tariffs filed by Public Service Company of Colorado with Advice Letter No. 839 in Proceeding No. 13AL-685G and Advice Letter No. 1641 in Proceeding No. 13AL-695E are suspended an additional 90 days pursuant to § 40-6-111(1)(b), C.R.S.

13. The parties will be held to the advisements in this Decision.

14. This Decision is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge




�  The 30-day intervention period expires on Sunday, August 11, 2013.  As a result, and in accordance with statute and Commission rules, interventions must be filed no later than Monday, August 12, 2013, which is the next business day.  


�  If necessary, the procedural schedule adopted in the consolidated proceeding could address a party’s concerns about the hearing or prehearing process.  Each party is responsible for bringing its concerns to the attention of the ALJ and the other parties.  
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