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I. statement

1. On July 31, 2013, Stephanie A. Smith filed a formal Complaint (Complaint) with the Commission against Black Hills/Colorado Electric Utility Company LP (Respondent). 

2. On August 6, 2013, the Commission issued and served an order requiring Respondent to answer or otherwise satisfy the Complaint within 20 days.  Consequently, the answer was due on August 26, 2013.  See Rule 1203(b), Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.

3. During its weekly meeting held August 7, 2013, the Commission referred this matter to an administrative law judge (ALJ) for disposition.  

4. By Decision No. R13-1028-I issued August 19, 2013, the ALJ scheduled this matter for an evidentiary hearing for September 20, 2013 at 10:30 a.m. in Pueblo, Colorado. 

5. On August 26, 2013, Respondent filed an “Unopposed Motion to Vacate Procedural Schedule and Request for Waiver of Response Time” (Motion).  As grounds therefore, the Motion states that the parties participated in a Commission administered mediation on Friday, August 23, 2013 and were able to reach “a settlement in principle” of all issues in this proceeding.  The Motion states that the parties require additional time to prepare and finalize a settlement agreement.  The parties expect to have a final settlement agreement on or by Friday, August 30, 2013.  The Motion requests that the response time to the Motion be waived because it is unopposed.   

6. For good cause shown, and because the Motion is unopposed, the ALJ will waive the response time as permitted under Rule 1400(b), Rules of Practice and Procedure, 4 CCR 
723-1. 

7. The Motion asks that all procedural deadlines be vacated.  This, the ALJ will not do.  Indeed, if the parties’ settlement negotiations fail, this matter must proceed to a hearing and Respondent must answer the Complaint.  However, under the circumstances, the ALJ finds good cause to enlarge the deadline to answer so that the parties may focus on resolving their dispute. The ALJ will enlarge Respondent’s deadline to answer or otherwise satisfy the Complaint as set forth below.  

8. The ALJ will not continue the hearing date because the Commission’s ability to schedule hearings in Pueblo is limited.
  Should the parties be unable to resolve their dispute, the Commission may have difficulty rescheduling a timely hearing in Pueblo.  And, in any event, it is unclear whether the parties seek to vacate the hearing.  The hearing date will not be vacated or continued.  If the parties file a motion indicating the issues have been resolved and the complaint should be dismissed, the ALJ will vacate the hearing and the deadline to answer or satisfy.  Such a motion should be filed at least 48 hours prior to the September 20, 2013 hearing. 

II. ORDER
A. It Is Ordered That:  
1. For good cause shown, and because the request is unopposed, the response time to the “Unopposed Motion to Vacate Procedural Schedule and Request for Waiver of Response Time” (Motion) is waived. 

2. The Motion is granted in part and denied in part.  Black Hills/Colorado Electric Utility Company LP’s (Respondent) deadline to answer or otherwise satisfy the Complaint in this matter shall be enlarged to and including September 9, 2013.  Respondent shall file an answer or otherwise satisfy the Complaint by 5:00 p.m. on September 9, 2013.  All other aspects of the Commission’s decision requiring Respondent to answer or satisfy the Complaint remain in effect. 
3. This Decision is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge




� The Commission’s office is in Denver, Colorado.  The Commission does not have an office in Pueblo, Colorado.  
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