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I. STATEMENT, FINDINGS, AND CONCLUSIONS
1. Only those portions of the procedural history necessary to understand this Decision are included in this Decision. 

2. On April 29, 2013, Mr. Megerssa Befkadu Adeba, doing business as Shalom Transportation LLC (Applicant) filed an Application for a Permit to Operate as a Contract Carrier by Motor Vehicle for Hire (Application).

3. On May 22, 2013, MKBS LLC, doing business as Metro Taxi, Taxi Fiesta and South Suburban Taxi (Metro) timely intervened of right.  

4. On June 4, 2013, Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab, Shamrock Taxi of Ft. Collins, Inc., and Colorado Springs Transportation LLC
 (collectively, Colorado Cab), timely intervened of right. 

5. During its weekly meeting held June 12, 2013, the Commission deemed the Application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition. 

6. By Decision No. R13-0763-I issued June 21, 2013, the ALJ scheduled this matter for a hearing on the Application for August 23, 2013 at 9:30 a.m.  

7. On August 8, 2013, Colorado Cab filed a “Motion in Limine, Motion to Dismiss, and Request to Shorten Response Time” (Motion).  

8. The Motion requests that the ALJ: (1) prohibit Applicant from presenting any evidence at the upcoming August 23, 2013 hearing; (2) dismiss the Application because Applicant will be unable to meet its burden of proof if he is barred from presenting evidence; and (3) shorten the response time to the Motion.  As grounds, the Motion states that Applicant has failed to file and serve witness and exhibit lists and exhibits as required by Decision 
No. R13-0763-I issued June 21, 2013.   

9. By Decision No. R13-0986-I issued August 12, 2013, the ALJ shortened the response time to the Motion to August 16, 2013 at 5:00 p.m. 

10. On August 14, 2013, Applicant filed a Response to the Motion along with a list showing the single witness he intends to call at the August 23, 2013 hearing.  Applicant’s Response states that he believed he submitted his witness list and the exhibit he intends to introduce through the Commission’s e-filing system on July 17, 2013.  

11. Applicant did submit two documents on July 17th, one of which was described in the e-filing system as “List of My Witnesses.”  However, the attachment was not a list of witnesses, but was a duplicate of the exhibit Applicant filed that same day.  Applicant remains certain he submitted both documents on July 17th.  However, with his August 14, 2013 filing, Applicant submitted his witness list.  The list includes a single witness, but provides no description of the testimony Applicant anticipates the witness will give at the hearing.  

12. Because Decision No. R13-0763-I mandates that witness lists “include a description of the witnesses’ anticipated testimony,” the ALJ ordered Applicant to supplement his witness list with a description of the anticipated testimony to be provided by his single witness. Decision No. R13-1006-I issued August 14, 2013. 

13. In compliance with that decision, Applicant supplemented his witness list on August 15, 2013.  However, the list includes an additional witness not previously identified.  

14. Applicant made two filings well before the deadline to file witness lists; one of those filings was titled “List of My Witnesses.” The attachment was a duplicate copy of the first filing instead of a witness list.  Applicant has consistently met or attempted to meet all deadlines set by the ALJ well before the deadlines.  The ALJ finds that any error in this filing was not intentional and that Applicant attempted to comply with the ALJ’s order in a timely manner.  Moreover, as soon as the ALJ identified the problem, Applicant quickly responded by filing a response and his witness list.  For good cause shown, and in the interests of justice, the ALJ will accept Applicant’s witness list and will permit Applicant to call both identified witnesses to testify in support of his Application.  

15. Consequently, the ALJ will deny Colorado Cab’s Motion.  

16. Applicant’s complete disclosures come 12 days before the scheduled hearing and after both Interveners’ deadline to make their disclosures.  In order to ensure that Interveners are not prejudiced by Applicant’s late filing, the ALJ will continue and reschedule the August 23, 2013 hearing as set forth below.  

17. Moreover, the ALJ will allow Colorado Cab to amend its witness and exhibit lists and exhibits should it so desire as set forth below.   

II. order

A. It Is Ordered That:  

1. Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab; Shamrock Taxi of Ft. Collins, Inc.; and Colorado Springs Transportation LLC’s “Motion in Limine, Motion to Dismiss, and Request to Shorten Response Time” is denied.

2. Interveners may file and serve amended witness and exhibit lists and exhibits on or by 5:00 p.m. on August 30, 2013.  Any amendments shall include a complete listing of all witnesses and exhibits to be introduced at hearing.  However, Interveners need not re-file and serve any exhibits already filed and served.  Disclosures shall comply with all other requirements of Decision No. R13-0763-I. 

3. The hearing scheduled for August 23, 2013 at 9:30 a.m. is continued and will not take place on that day. 
4. A hearing on the above-captioned Application will instead be held as follows: 

DATE:
  
September 12, 2013 

TIME:
  
9:30 a.m. 
PLACE:
Commission Hearing Room
 

1560 Broadway, 2nd Floor
 

Denver, Colorado

5. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge




� The ALJ will refer to Metro and Colorado Cab collectively as Interveners. 
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