Before the Public Utilities Commission of the State of Colorado

Decision No. R13-1022-I
PROCEEDING No. 13AL-0496G

R13-1022-IDecision No. R13-1022-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING13AL-0496G NO. 13AL-0496G
IN THE MATTER OF ADVICE LETTER NO. 497 FILED BY ATMOS ENERGY CORPORATION TO PLACE INTO EFFECT TARIFF SHEET CHANGES TO BECOME EFFECTIVE ON JUNE 10, 2013.  
interim decision of 
ADMINISTRATIVE law Judge 
G. Harris Adams
granting interventions; further suspending effective date of tariff sheets; 
GRANTING MOTIONS; ESTABLISHING 
REFUND CONDITION; SCHEDULING HEARING; 
AND ESTABLISHING PROCEDURES
Mailed Date:  August 19, 2013
TABLE OF CONTENTS

1I.
STATEMENT

A.
Procedural Schedule.
3
B.
Further Suspension of Effective Date of Tariff Sheets.
3
C.
Refund Condition.
4
D.
Miscellaneous Matters Pertaining to Hearing Exhibits.
5
II.
ORDER
8
A.
It Is Ordered That:
8


I. STATEMENT  
1. On May 9, 2013, Atmos Energy Corporation (the Company or Atmos) filed Amended Advice Letter No. 497 (Advice Letter) to increase to its gas department base rates.  Atmos requested that the tariffs become effective on June 10, 2013.

2. On May 8, 2013, the Company filed the direct testimony and exhibits of ten witnesses in support of the tariff at issue in this proceeding.  Some exhibits were amended on May 9, 2013.  

3. By Decision No. C13-0620, issued May 24, 2013, the Commission suspended the effective date of the tariffs that accompanied the Advice Letter and referred this proceeding to an Administrative Law Judge (ALJ).    

4. The Colorado Office of Consumer Counsel (OCC) and Staff of the Public Utilities Commission (Staff) timely intervened of right.

5. Motions requesting permissive intervention were filed by Public Service Company of Colorado (Public Service) and Energy Outreach Colorado (EOC).  No response was filed to either motion.

6. EOC is a Colorado nonprofit corporation that seeks to ensure that low-income Colorado households can meet their home energy needs. Pursuant to § 40-8.5-104, C.R.S., EOC has been established by the Colorado legislative commission on low-income energy assistance, a body appointed by the governor of Colorado pursuant to § 40-8.5-103.5(1), C.R.S., to collect and disburse low-income energy assistance funds.  EOC states that the subject matter of this proceeding directly affects the interests of EOC, and those EOC represents.

7. Public Service is an operating public utility as defined in § 40-1-103, C.R.S.  Public Service's electric department is a transportation customer of Atmos.  Public Service states that this proceeding will substantially affect its pecuniary interest and that its interest cannot adequately be represented by any other party.

8. Based upon good cause shown for the unopposed requests, both motions will be granted.

9. On July 11, 2013, the Unopposed Joint Motion to Adopt Procedural Schedule, Establish Suspension Periods, Approve a General Rate Schedule Adjustment and a Refund Condition, and for Waiver of Response Time was filed by Atmos, OCC, and Staff.  The parties propose a procedural schedule, address suspension of the proposed effective date, and request approval of the General Rate Schedule Adjustment subject to a refund condition, addressed in more detail in the motion.

A. Procedural Schedule.  

10. The parties propose a procedural schedule to govern this proceeding.  In light of the parties’ agreement as to other accommodations, the schedule is reasonable and will be adopted as ordered and supplemented below. 

B. Further Suspension of Effective Date of Tariff Sheets.  

11. The Commission has suspended the effective date of the tariffs that Advice Letter No. 497 for 120 days.  The Commission may only extend the suspension period for a period of up to an additional 90 days, or through January 6, 2014.  However, the parties do not propose that the matter not be ripe for deliberation prior to that time.  

12. In order to accommodate the proposed procedural schedule and allow sufficient time for Commission deliberation of the matter, an unopposed request is made to bifurcate the amended advice letter and that the proposed revenue requirement increase (Phase 1) be allowed to go into effect, subject to refund, on January 1, 2014. Whether and the extent to which the proposed revenue requirement increase goes into effect permanently, along with the remaining portions of the amended advice letter (Phase 2), including the new cost allocations, rate designs, and tariff modifications, will be addressed pursuant to the procedural schedule adopted below.

13. By this Decision and pursuant to § 40-6-111(1), C.R.S., and Rule 1305 of the Rules of Practice and Procedure,  4 Code of Colorado Regulations (CCR) 723-1, the proposed effective date of the tariff sheets that accompanied the Advice Letter will be further suspended for an additional 84 days (that is until December 31, 2013).  If the Commission does not establish new rates by that date, the tariff sheets filed with the Advice Letter may become effective on or after January 1, 2014.  

C. Refund Condition.  

14. For purposes of Phase 1, the movants request a decision authorizing Atmos to implement an across-the-board General Rate Schedule Adjustment (GRSA or rider) of 12.85 percent as an iteration of the amended advice letter, subject to a customer refund condition.  The motion provides substantial additional detail regarding the rider and the refund condition as well as their calculation and operation that will not be restated here.

15. Within one week following the granting of the motion, Atmos will file compliance tariff pages on one day’s notice substantially in the form attached to the motion as Exhibit 3 to implement the GRSA, including the refund condition.  The remainder of the proposed tariffs will not be put into effect pending the outcome of Phase 2 of the proceeding.  

16. Within 30 days of a final Commission decision, Atmos will file compliance tariff pages on one day’s notice reflecting ordered modifications. Within 60 days of a final Commission decision, Atmos will make a compliance filing to document the Over Collection Amount from customers, the amount to be refunded to customers, and the across the board negative rate rider that will go into effect to accomplish any necessary refund.  Finally, within 30 days of the date the across-the-board negative rate rider expires, Atmos will make a compliance filing to document the amounts refunded to customers, whether the Gas Cost Adjustment needs to be adjusted, and in what manner to complete the customer refund of the Over Collection Amount.

17. To address a resulting ambiguity with respect to the Third Revised Sheet No. 7, Atmos will file an updated Tariff Sheet No. 7, within one week of a Commission Decision granting the Joint Motion, substantially in the form attached thereto as Exhibit 4 to specify that December 31, 2013, will be the end date for the tracking described in Tariff Sheet No. 7.

18. Although notice was previously provided as to the proposed rate increase in this proceeding, Atmos agrees to provide substantial additional specific customer notice to each affected customer, as specified in the motion.

19. EOC and Public Service do not oppose the relief requested by the remaining parties to the proceeding.

20. As a whole, the agreement of the movants, including accommodations to protect the interests of all concerned, are reasonable.  The proposal allows the Commission adequate time to issue its decision in this matter and affords protection to the Company’s customers in the event the Commission-established 2013 GRSA is lower than the 2013 GRSA that goes into effect on January 1, 2014.  Approval of the refund condition affects neither the burden of proof nor the burden of going forward in this proceeding.    
21. The motion will be granted.  If the GRSA increase for 2014 goes into effect by operation of law on January 1, 2014, then it goes into effect subject to the refund condition contained in the Refund Condition Motion and set out above.  

D. Miscellaneous Matters Pertaining to Hearing Exhibits.  

22. We will use a unified numbering system for all hearing exhibits. 

23. In addition to other requirements of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1 (e.g., Rule 1202 regarding prefiled testimony), all pre-filed hearing exhibits shall be marked for identification in accordance with this interim decision.  

24. Each party is assigned a block of exhibit numbers for identification of hearing exhibits as follows:

Atmos:  1 - 199

Public Service:  200 - 299

EOC:  300 - 399

OCC:  400 - 499

Staff:  500 - 599

25. Hearing exhibits shall be marked numerically and sequentially within these blocks by the filing party, irrespective of the sponsoring party (i.e., a party may sponsor an exhibit 
pre-filed by another party).  The title of each prefiled hearing exhibit shall start with Hearing Exhibit XX.

26. Each type of a witness’s testimony and exhibits (e.g., direct, answer, rebuttal, cross-answer) will be one hearing exhibit.  Witness exhibits accompanying prefiled written testimony shall not be referred to as exhibits.  Rather, such accompanying information shall be referred to in attachments (still identified by the witness’ initials and a number sequence in compliance with rule) and will be included in the one hearing exhibit identifying each type of testimony.  

27. Should a party need to modify a previously-filed hearing exhibit, the entire hearing exhibit shall be filed with a new number identifying the exhibit.  In such circumstance, the originally filed number will be superseded and not utilized at hearing.

28. Counsel should not duplicate exhibits submitted by opposing parties as an exhibit may be used by any of the parties.

29. The ALJ expects a sponsoring party to assure that, when offered as an exhibit at hearing, the hearing exhibit is as prefiled.

30. Any pre-filed exhibit filed in accordance with the Standards of Conduct in the Commission’s Rules of Practice and Procedure containing confidential information shall be premarked for identification by the same number within the assigned block identifying the portion in the public record and shall be designated with a “C” following the number.  For example, a witness’ prefiled written testimony might be identified as Hearing Exhibit 1.  If portions of Hearing Exhibit 1 are claimed to be confidential, those portions would be filed in accordance with the Standards of Conduct and identified as Hearing Exhibit 1C.  Hearing Exhibit 1 would remain in the public record.  Comparably, should any highly confidential protections be afforded, the hearing exhibit number would be designated with a “D” following the number.

31. A deadline will be established, as ordered below, for any objections to the admissibility or authenticity of any pre-filed hearing exhibits marked for identification.

32. Unless otherwise ordered, a sponsoring party shall ensure that one paper copy of the prefiled exhibit is available at hearing.  However, pre-filed electronic records will be utilized at the hearing to the fullest extent practicable. If a pre-filed hearing exhibit marked for identification is admitted into evidence, it is anticipated that the electronic copy of in the Commission’s file will be admitted by administrative notice, in lieu of receiving an additional identical paper copy (e.g., the fact noticed is that the copy on file is the content of the 
otherwise-admissible hearing exhibit).

33. Each party shall provide the undersigned ALJ with a copy of its respective Unified Hearing Exhibit List prior to commencement of hearing.

II. ORDER  
A. It Is Ordered That:  
1. The Petition to Intervene filed by Public Service Company of Colorado is granted.  

2. Public Service Company of Colorado is an intervenor and a party in this proceeding.  

3. The Motion to Intervene filed by Energy Outreach Colorado is granted.  

4. Energy Outreach Colorado is an intervenor and a party in this proceeding.  

5. Pursuant to § 40-6-111(1), C.R.S., and Rules 4 Code of Colorado Regulations 723-1-1305(c) and 723-1-1305(e), the effective date of the tariff sheets that accompanied 
Advice Letter No. 497 is suspended for an additional 84 days (that is until 
December 31, 2013).  

6. The Unopposed Joint Motion to Adopt Procedural Schedule, Establish Suspension Periods, Approve a General Rate Schedule Adjustment and a Refund Condition (Unopposed Motion) is granted.  

7. If the General Rate Schedule Adjustment, as stated on the tariff sheets suspended by Decision No. C13-0620 and further suspended by this Decision, go into effect by operation of law on January 1, 2014, the General Rate Schedule Adjustment is subject to the refund condition set out in the Unopposed Motion and also stated above.  

8. The burden of proof and the burden of going forward is not affected by granting the Unopposed Motion.  

9. Each party shall file with the Commission, an electronic copy of its testimony and exhibits on a 3.5” floppy disk or CD ROM in both the underlying executable electronic format and Adobe PDF format.  Any stipulations or settlement agreements, along with any associated testimony or exhibits, shall also be filed electronically.  Testimony and exhibits may be submitted through the Commission’s E-Filing System in the underlying executable electronic format in lieu of this requirement.

10. Any party desiring to file Answer Testimony in this proceeding shall file the same on or before October 22, 2013.

11. Any party desiring to file Rebuttal or Cross-Answer Testimony in this proceeding shall file the same on or before November 22, 2013.

12. Any party having any objection to the admissibility or authenticity of pre-filed hearing exhibits marked for identification must be filed by December 6, 2013.  Response time to any motion so filed is shortened to seven days.

13. All corrections to any prefiled hearing exhibits marked for identification shall be filed on or before December 31, 2013.

14. A hearing in this matter shall be conducted at the following dates, time, and place:  

DATES:
January 6, 7, 8, 9, and 10, 2014

TIME:
9:00 a.m. daily

PLACE:
Commission Hearing Room 

1560 Broadway, Suite 250 

Denver, Colorado  

15. Any party desiring to file a post hearing statement of position may do so on or before January 24, 2014.

16. Atmos Energy Corporation shall file compliance tariff pages on one day’s notice substantially in the form attached to the Unopposed Motion and shall comply with the Unopposed Motion approved by this interim decision.

17. This Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge




� For purposes of this Decision, executable electronic filings shall be made in the document’s underlying file format (Excel, Word, or WordPerfect, for example).  All spreadsheets should have the various cell formula or links left intact; i.e., cell formulas should not be converted to values.  To the extent exhibits cannot be provided in an executable electronic format, a listing of such exhibits should be provided identifying those that cannot be so provided.  In order to minimize the size and allow electronic text searches of the PDF files, all PDF files should be generated from the electronic base format where possible, but can be generated as a scanned image if the base document is not available electronically.
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