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I. STATEMENT and conclusions

1. Only those portions of the procedural history necessary to understand this Decision are provided.

2. On April 29, 2013, Megerssa Befkadu Adeba, doing business as Shalom Transportation LLC (Applicant) filed an Application for a Permit to Operate as a Contract Carrier by Motor Vehicle for Hire (Application).

3. By Decision No. R13-0763-I issued June 21, 2013, the administrative law judge (ALJ) scheduled this matter for a hearing on the Application for August 23, 2013 at 9:30 a.m.  The same Decision also set deadlines for the parties to file exhibit lists, witness lists, and exhibits.

4. On August 8, 2013, Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab, Shamrock Taxi of Ft. Collins, Inc., and Colorado Springs Transportation, LLC filed a “Motion in Limine, Motion to Dismiss, and Request to Shorten Response Time” (Motion).  

5. The Motion requests that: (1) Applicant be prohibited from presenting any evidence at the upcoming August 23, 2013 hearing; (2) the ALJ dismiss the Application because Applicant will be unable to meet its burden of proof if he is barred from presenting evidence; and (3) shorten the response time to the Motion.  As grounds, the Motion states that Applicant has failed to file and serve witness and exhibit lists and exhibits as required by Decision 
No. R13-0763-I issued June 21, 2013.   

6. By Decision No. R13-0986-I issued August 12, 2013, the ALJ shortened the response time to the Motion to August 16, 2013 at 5:00 p.m. 

7. On August 14, 2013, Applicant filed a Response to the Motion along with a list showing the single witness he intends to call at the August 23, 2013 hearing.  Applicant’s Response states that he believed he submitted his witness list and the exhibit he intends to introduce through the Commission’s e-filing system on July 17, 2013.  

8. In fact, Applicant did submit two documents on July 17th, one of which was described in the e-filing system as “List of My Witnesses.”  However, the attachment was not a list of witnesses, but was a duplicate of the exhibit Applicant filed that same day.  Applicant remains certain he submitted both documents on July 17th.  However, with his August 14, 2013 filing, Applicant submitted his witness list.  The list includes a single witness, but provides no description of the testimony Applicant anticipates the witness will give at the hearing.  

9. Among other requirements, Decision No. R13-0763-I mandates that witness lists “include a description of the witnesses’ anticipated testimony.”  Decision No. R13-0763-I, ¶ 6. 

10. Failing to include a description of the anticipated testimony prejudices interveners’ ability to prepare for the hearing.  

11. Consequently, the ALJ will order Applicant to supplement his witness list with a description of the testimony he anticipates the witness will give at the hearing by 5:00 p.m. on August 16, 2013.  

12. Decision No. R13-0763-I warns that unless witnesses are disclosed as required by that Decision, the witness will not be permitted to testify.  Applicant is again advised and on notice of this warning.  Unless Applicant supplements his witness list with a description of the testimony anticipated by the witness as required by this Decision, the witness will not be permitted to testify at the hearing.    

II. order

A. It Is Ordered That:  

1.
Megerssa Befkadu Adeba, doing business as Shalom Transportation LLC (Applicant) shall supplement his witness list with a description of the testimony he anticipates the witness will give at the hearing by 5:00 p.m. on August 16, 2013.  

2.
Applicant will be held to all advisements in this Decision.  

3.
This Decision is effective immediately.
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